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P-R-O-C-E-E-D-I-N-G-S

7:02 p.m.
CHAIRPERSON HOOD: Good evening, ladies and
gentlemen. I am Anthony Hood, Chairperson of the Zoning
Commission for the District of Columbia. Joining me this evening
are Commissioners Franklin, Mitten, Parsons and Holman. I declare
this public hearing open. This case is the subject of today's
hearing is Zoning Commission Case No. 99-6M88-16C. The

Applicant, NDH 901 New York, LLC, 1is requesting the Zoning

Commission for the District of Columbia to modify a previous

approved PUD, Zoning Commission Order No. 629 and a Map Amendment

for HRC-3C and DD/C3C to C4 for Lots 32 and 33, respectively, in

Square 372. Notice of today's hearing was published in the D.C.

Register on December the 10th, 1999, and the Washington Times on

December 1lth, 1999.

This hearing will be conducted in accordance with

revisions of 11DCMR3022. The order of procedure will be as

follows. Preliminary matters, certification of the Affidavit of

Maintenance, identification of the parties, applicant's case,

report of the Office of Planning, report of other agencies, report

of the Advisory Neighborhood Commission 2F, parties and persons in

support, parties and persons in opposition.

The Commission will adhere to this schedule as

strictly as possible. Those presenting testimony should be brief

and non-repetitive. If you have a prepared statement you should
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give copies to staff and orally summarize the highlights only.

Please provide copies of your statement before summarizing. Each

individual appearing before the Commission must complete two

identification cards and submit them to the Reporter at the time

you make your statement.

If these guidelines are followed an adequate record

can be developed in a reasonable length of time. A decision of

the Commission in this case must be based exclusively on the

record. To avoid any appearance to the contrary, the Commission

requests that parties, Counsel and witnesses not engage the

members of the Commission in conversation during any recess or at

the conclusion of the hearing session.

While the intended conversation may be entirely

unrelated to the case that is before the Commission, other persons

may not recognize that the discussion is not about the case. The

staff will be available to discuss procedural questions. All

individuals who wish to testify please rise to take the oath.

(Witnesses were sworn.)

CHAIRPERSON HOOD: Okay, thank you. Do we have any

preliminary matters?

MR. BASTIDA: Mr. Chairman, the Applicant has

submitted the Affidavit of Maintenance and it seems to be in

order.

CHATIRPERSON HOOD: Okay, so that certificate, okay.

MR. BASTIDA: The Office of Zoning has no other
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preliminary matters.

CHAIRPERSON HOOD: Okay. I've only, Commissioners,

I've only, you'll have to help me along with this. I only saw one

request for party status.

MR. BASTIDA: That appears to be correct, Mr.

Chairman. And there is a letter of opposition.

CHAIRPERSON HOOD: Okay, but they weren't asking

for party status?

MR. BASTIDA: That is correct.

CHAIRPERSON HOOD: Right, okay. They can, I

believe, speak for themselves at time for opposition.

Commissioners, we have, do we have any concerns about the person,

the group that's asking for party status? And I believe that is

the Downtown Housing -- let me look. Okay, Downtown Housing Now

Committee. Do we have any problems with it being party status?

Mr. Glasgow.

MR. GLASGOW: Mr. Chairman and members of the

Commission, for the record my name is Norman Glasgow, Jr., of the

law firm of Wilkes, Artis, Hedrick and Lane. We oppose the

request for party status from Downtown Housing Now Committee.

We've reviewed their document and looked at where the apartment

buildings and condominium buildings are located that are apart of

that group.

And the closest building is about 1,500 feet away,

that would be 1312 Massachusetts Avenue. The buildings located
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nearer to Pennsylvania Avenue are located about 2,600 feet away.

So they are about seven and a half times to 13 times the distance

of notice requirement that the Commission has pursuant to its

rules. We don't believe that the letter specifically states an

interest which qualifies the Committee for party status under

Section 3022.3 of the Commission rules for contested case

hearings.

We would note the Commission's decisions denying

party status requests, for instance for Mr. McCleod of the 22nd M

Street Project, where he lived about 700 feet away. And the

Commission noted in Finding Fact 5 of Zoning Commission Order No.

855, that he was clearly beyond the notice distance and did not

state any type of impact that would occur from the decision of the

Commission different from that which would occur from any other

member of the general public who was raising general issues.

Also the letter states that there is, they have a

claim that there was, that there would be some adverse economic

impact. We note that we have a Real Estate Broker who has been

contacted concerning this, our project, and who has stated that

neither the Market Square Community nor the community near Thomas

Circle, which is where 1312 Massachusetts Avenue are, are anywhere

near the subject site with respect to the nature of our

application and how it could be possibly impacted by the potential

4,000 square foot residential requirement south of Massachusetts

Avenue from Lot 32 in this case.
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Also the Court of Appeals in the case of Goto

versus District of Columbia Board of Zoning Adjustment stated that

generally persons wishing to contest zoning determinations must

demonstrate some damage. Damage greater than that suffered by the

general public to satisfy the person aggrieved requirement. This

decision is also reflected in Section 3022.3F6 of the Commission's

Rules of Procedure that provides that the Commission shall grant

party status only if the person has clearly demonstrated that his

or her interest will be more significantly, distinctively or

uniquely affected in character or kind by the proposed =zoning

action, than those of other persons in the general public.

And we can see why the Committee's letter fails to

state the distance, as required in the rules of the Commission,

between the properties of its members and the subject property for

a very understandable reason. It's the distance, 1,500 feet away

and 2,600 feet away. And wunless there are other further

questions, I have more precedence on this but I think that that,

the only last point I would make is that with respect to the

timing.

The approval of this PUD in 1989, pre-dated the

completion or occupancy of any other residential buildings who's

projects are listed in the Committee's letter. Those buildings

were completed in 1990 and 1991, or later so there is no rational

argument for those residents to have any expectation that this

site would contain residential units. It was already approved for
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CHAIRPERSON HOOD: Okay, thank vyou, Mr. Glasgow.

Is there anyone here representing the Downtown Housing Now

Committee? Mr. -- Doctor.

MR. PARSONS: Mr. Chairman, I have long supported

the goals of the Downtown Housing Now Committee and their

objectives in housing as they describe it in their letter. But

Mr. Glasgow is completely and right on target as to what our rules

are regarding party status. And it's, it's reserved for those

people who are, who are affected more than the general public.

And I can't bring myself to agree with their

arguments contained in their letter. So I would suggest that we

not grant them party status.

CHAIRPERSON HOOD: Any other Commissioners want to

comment?

MR. FRANKLIN: If that's a motion, I'll second it.

MR. PARSONS: It was.

CHAIRPERSON HOOD: Okay, it's been moved and

seconded, is there any more discussion?

MS. MITTEN: I just want to clarify something. And

I don't disagree with anything that Mr. Parsons said, I just want

to make sure that everything that's available to be known is known

and there's some guidance for wus on this matter in the

Comprehensive Plan. And this would be in Section 940.2il1, that

says with regard to downtown planned unit developments, downtown
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has gained many new residents since 1993.

They should be encouraged to comment on zoning

actions that affect them. Persons, parties and associations and

groups who are currently located within the affected area of a PUD

(1,500 feet from the boundaries of the site), but who are not

located within the affected area of the PUD when it was first

approved, should be permitted to participate as a party in any

subsequent proceedings before the Zoning Commission concerning

that PUD.

So just in terms of, you know, looking at this in

the future, there has been something additional offered to us by

way of guidance. But again, I don't disagree with anything Mr.

Parsons said.

CHAIRPERSON HOOD: Okay.

MR. PARSONS: So that would require us, not require

us, but that would urge us to change our regulations, wouldn't it?

MS. MITTEN: I believe so.

MR. FRANKLIN: Well, I don't think it would, but

that's something to consider. I don't regard that provision as

something that falls within the purview of a Comprehensive Plan.

MR. PARSONS: I would agree with that.

CHAIRPERSON HOOD: I had a different outlook on it,

but I see that maybe that's something we need to investigate. So,

again, let it be on the record that no one was here to represent

or respond or rebuttal from the Downtown Housing Now Committee.
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So with that, we have a motion on the table. Commissioner Mitten,

I mean Holman, did you have something?

MR. HOLMAN: No, Mr. Chairman, I'm prepared to

vote.

CHAIRPERSON HOOD: With that, we have a motion on

the table that was moved by Commissioner Parsons and seconded by

Commissioner Franklin. All those in favor by using the sign of

voting?

(A chorus of ayes.)

CHAIRPERSON HOOD: Any opposition?

(No response.)

CHAIRPERSON HOOD: So ordered. We will deny the

Downtown Housing Now Committee party status.

MR. FRANKLIN: I'd like to add, Mr. Chairman, of

course that that does not mean we wouldn't hear from the Downtown

Housing Now Committee in normal course.

CHAIRPERSON HOOD: Exactly. Again, I would like to

encourage everyone, and I'm saying this before anyone comes

forward. The Commissioners, we have read what was submitted to
us. We are versed. If we can condense anything, let's condense
it. but if we can't, we understand. We are going to allow you

the time that's allowable. So I'd like for the Applicant to come

to the table.

MR. BASTIDA: Mr. Chairman, staff would record the

voting of --
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CHAIRPERSON HOOD: Oh, I'm sorry.

MR. BASTIDA: -- the motion to deny the party

status. Mr. Parsons moving, Mr. Franklin seconded it. Ms.

Mitten, Mr. Holman and Mr. Hood voted to approve the motion.

CHAIRPERSON HOOD: Okay.

MR. BASTIDA: Thank you.

CHAIRPERSON HOOD: Okay, thank you. Mr. Glasgow,

again, we have read the submittals. I see where you've asked for

60 minutes, but if we can condense it, we will be in favor of it.

But if not, we understand. You can proceed with your case.

MR. GLASGOW: Thank you, Mr. Chairman, with that

guidance. I will have a very brief opening statement. As you can

tell from the record, we have spent a lot of time in the community

working with the Logan Circle Community Association, the Blagden

Alley Association and the ANC to come up with a project that we

are very pleased to bring in front of you this evening, for a

rezoning to C4 for the Square and a planned unit development

modification.

The planned unit development modification has three

principle aspects. Incorporation of Lot 32 consisting of 2,006

square feet along K Street into the project which was acquired by

the Applicant with the encouragement of the Office of Planning,

and that is noted in the Office of Planning Report.

Modernization of the previously approved planned unit

development office building, and a restructuring of the amenities
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package, specifically the housing amenity in accordance with
agreements with the Logan Circle Community Association, Blagden
Alley and ANC-2F, all of which are in support of the application.
And the housing amenity as now proposed also includes a response
to a request from the Office of Planning concerning Lot 32.

That will be discussed in a little bit more detail
later on, but we have agreed, the Applicant has agreed to a
requirement to provide some amount of housing in the downtown
area, south of Massachusetts Avenue in response to the Office of
Planning's request. Here with me this evening are Ms. Sarah Shaw,
also of Wilkes and Artis, Mr. Michael Darby and Mr. Kirk Solpini,
representatives of the Property Owner and Applicant.

Mr. Doug Carter and Hira Milani of the
architectural firm of Davis, Carter, Scott, and Mr. Peter Liu of
Lee and Liu Associates in here as a Landscape Architect. Mr. Jim
Prost of Basile Baumann Prost, Economic Consultants, Mr. Marty
Wells, Transportation Consultant, and Steven Sher, Land Planner.
Almost all of the foregoing Consultants have been submitted as
expert witnesses and accepted by the Commission in the past, Mr.
Prost, Mr. Wells, Mr. Sher.

We have submitted the qualifications of Mr. Carter
and we also have the qualifications of Mr. Liu, and we would like
those to be accepted as expert witnesses at this time. Also, we
are going to be submitting five revised sheets to the plans which

have very minor modifications which stem from further discussions
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with the Office of Planning and Pepco. There is a revised cover

sheet which shows two alternative parking layouts. One with 404

and one with 402 parking spaces as opposed to the 427 spaces

previously submitted.

That was principally as a result of modification of

the Pepco vault. Landscape Plan Sheet L-1, which shows the

handicapped access to the building and a slight modification of

the pedestrian entrances from New York Avenue that we've worked a

great deal with the Office of Planning on. Sheets A-2 and A-3,

which actually show the revised parking layout on the P-1 to P-4

levels, and then the First Floor and Circulation Plan which is

Sheet A-5.

In recognition of your earlier statements, there

would be only one other preliminary point that I would want to

make as a consistency case, and that's how the Applicant views

this application. We have a square that is now designated high

density commercial under the Comprehensive Plan Land Use Map. The

development of C-4, with a 10FAR 130 foot is appropriate. We have

not, we have kept that as a matter of right, FAR use. We did not

take advantage of, nor seek FAR above the 10.0. We're not at the

11.0 FAR development which would normally be associated with a C-4

PUD.

Therefore, there is no additional FAR Dbeing

obtained by wvirtue of the PUD process. And the one-half FAR from

nine and a half to ten results solely from the re-zoning of the
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site consistent with the Comprehensive Plan. The previously

approved building was 486,000 square feet. The proposed building

is 532,000 square feet. We have 26,000 square feet coming from

the rezoning from C-4, to C-4 for the square. The other 20,000

square feet is from the incorporation of Lot 32 into the site.

And that, of course, as I previously stated, had

its dimpetus from the Office of Planning. If there are no

preliminary questions, I would like to proceed with the testimony

of the witnesses.

CHAIRPERSON HOOD: Let me Jjust interject, Mr.

Glasgow. Let me stop your time here.

MR. GLASGOW: Yes.

CHAIRPERSON HOOD: You can go do it from down

there? Okay, good, we don't want to infringe on his 60 minutes.

Colleagues, I was trying to figure out what's the best way for us

to accept these people who are going to be testifying, expert

witnesses. Should we do it all at once, or should we wait until

they come up and do them one at a time?

MR. BASTIDA: Mr. Chairman, usually it's at your

discretion. It might be more expeditious to do it all at once.

CHAIRPERSON HOOD: And that's why I 1like to throw

things out because we are a Commission. It's more than one person

and I wanted to make sure everyone 1is 1in agreement. So Mr.

Glasgow, if you could tell me who those people were again?

MR. GLASGOW: Yes. Mr. Prost, Mr. Wells, and Mr.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

15

Sher, I know have previously been accepted as expert witnesses by

this Commission.

CHAIRPERSON HOOD: Okay.

MR. GLASGOW: Mr. --

CHAIRPERSON HOOD: If we could just, Colleagues, do

you have any problems with the three, above-said names?

MR. HOLMAN: No problem.

CHAIRPERSON HOOD: Okay, so general consensus.

MR. GLASGOW: Then Mr. Carter in architecture and

Mr. Liu in landscape architecture.

CHAIRPERSON HOOD: Colleagues, do vyou want to

respond? Any -- no objection? General consensus. Okay, Mr.

Glasgow, you can be seated.

MR. GLASGOW: Thank you. I'd like to call Mr.

Darby as the first witness.

MR. DARBY: Good evening, Mr. Chairman and members

of Commission. My name is Michael Darby, Principal of Monument

Realty, the managing member for NDH 901 New York, LLC. The Owner

of Lot 33 and Lot 32 in Square 372, the property that is being

presented to you tonight. Monument Realty offices are located in

the Hunter Building at 601 13th Street, N.W., D.C.

Monument Realty and its partner, Apollo Real Estate

Advisors, have controlled Lot 33, a parcel of over 50,000 square

feet, since October, 1997, and purchased Lot 32, a small out-

parcel, in August of 1999, in order to complete the assemblage.
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The purchase of this property was Apollo's and the principals of

Monument Realty's third acquisition in the District since 1997.

We purchased, renovated and added three floors to

the top of 1321 H Street, N.W., in 1997, and then sold the

building to a group of four education-related associations. We

also purchased Square 375, at the southwest corner of 9th and H

Streets in July of 1997, and built a 300,000 square foot office

building. The building, known as the Victor Building, is now

under contract to the Smithsonian Institution. Apollo and

Monument Realty are committed to the east end of the District and

believe that it is the future of the city.

The Victor Building was the first speculative

office building built in this area for almost ten years, and most

of the real estate industry experts thought that it was premature.

We did not and since then many developers have followed our lead.

We are proud of the Victor Building and the contribution it has

made to the rejuvenation of the 9th Street corridor. We believe

that our project at 901 New York Avenue, plays a major role in

helping to complete this rejuvenation, especially since the new

convention center is now under construction to our north.

Even though Monument Realty is a relatively new

company, the principals of Monument Realty, Jeff Neal and myself,

have been developing real estate in the District of Columbia since

1981. We were both principals at the John Eckridge Companies and

Development Managers with the Oliver Carr Company.
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We've been involved with projects such as the redevelopment

of the Willard Hotel and Office Building, the renovation of the

Southern Railway Building at 1500 K Street, the renovation and

addition of the Firemen's Insurance Building at 325 7th Street,

N.W., Lincoln Square, a copy-cat project with Mayor's approval, a

special merit in the MCI, MCI's former world headquarters at 1801

Pennsylvania Avenue.

Apollo and Monument Realty have also been very

active developing office buildings in Northern Virginia. We

currently have two million square feet wunder development in

Fairfax and Arlington Counties and the City of Alexandria. We're

involved with very, we're very involved with large, high-tech

corporations who have relocated or located to the Washington area

because the growth of the high-tech industry in this area.

Northern Virginia is reaping the benefit of these

corporations as they arrive here in droves bringing tax dollars,

dollars, and employees. We believe that the District should also

share in the benefits of these high-tech companies and we want to

help to meet the initiatives by providing competitive office space

to Northern Virginia. 901 New York Avenue is being designed with

these tenants in mind.

First, we selected a site that was large enough to

handle the large high-tech users that are looking for space in the

Washington area. We studied the currently approved PUD design

which is for a 486,000 square foot office building. And even
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though we're prepared to build this office building if this PUD

Amendment 1s not approved, we realize the design was not

appropriate for today's high-tech users.

We selected Davig, Carter, Scott, one of the most

experienced architectural firms in the area in designing buildings

that suit the needs of these large, high-tech users. The result

is a design that we will present to you today. This design

incorporates many features that do not exist in the Washington, in

Washington today, vyet are almost mandatory for most high-tech

users.

That includes a modern design, high ceilings, large

column-free floor plates, flexible mechanical systems that can be

used 24-hours a day, increased electrical capacity and internet

connectivity. We work closely with the Office of Planning and the

community to design a great building and we believe meets

everybody's needs. We believe that the modifications that have

been made to the design of this building, plus the incorporation

of Lot 32 into the project, have produced a much better building.

We have the financial resources and are ready to

move forward with the construction of this project. With your

approval, this building could be completed as soon as the second

quarter of 2002. With this I'd like to turn it over to Kirk
Solpini, Monument Realty's Project Manager for the project. Thank
you.

MR. SOLPINI: Good evening, Mr. Chairman and fellow
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Commission members. For the record, my name 1is Kirk Solpini,

Project Manager for 901 New York Avenue. The plan you see here

tonight is a culmination of several vyears efforts of work with

three community groups and the District Office of Planning. We're

excited to be here with the support of Blagden Alley Association,

Logan Circle Community Association, ANC-2F and the District Office

of Planning.

901 New York Avenue is the subject of an existing

PUD approval, dating back to September, 1989. The 1989 approval

was granted for a 12-story, 130 foot high office building with

related amenities. Since 1989, the economy has turned downward.

The original owner lost control of the property and the lender,

Nations Bank, took over. The subsequently marketed the property

to the Peterson Companies who in turn sold it to us.

Due to these misfortunes, the District has received

only a portion of their anticipated benefits. To date, a total of

1.64 million dollars has been spent on affordable housing in the

District. Twenty-three units of affordable housing were provided

through the purchase of 919 L Street, and it's turnover to the 919

L Street Tenant's Association. An additional 82 of the originally

contemplated 149 units of affordable housing were renovated during

the past decade at pre-selected locations throughout the District.

The neighborhood which expected a first-class

office building has stood by while 901 New York Avenue has

operated as a surface parking lot for the past 12 years. The
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District, which expected fiscal and economic impacts from an

office building, including real property taxes and both temporary

and permanent job creation, has received nothing. Property values

have declined during the past decade, thereby increasing the wvoid

between expected and actual benefits.

Previous owners of the property have extended the

PUD five times for primarily market-related issues. We took title

to the property in May, 1999, and extended the PUD a sixth time

for two years, 1in part to allow for the completion of the

feasibility analysis of hotel uses on the site. After 12 months

of design analysis and meetings with several national hotel

operators, we finalized a 900 to 1,000-room convention

headquarters hotel design for the site.

Our research on convention headquarters hotels

around the nation, including Miami, Jacksonville, Tampa,
Charlotte, Kansas City, Chicago, St. Louis, Baltimore and
Philadelphia, revealed the presence is sizable. Public assistance

through public infrastructure concessions, tax abatements, tax

exempt bond financing or tax increment financing in each instance.

Among similar projects, the average public subsidy provided was

23 percent of total project costs.

We were excited when the District recently unveiled

the TIF program as an economic development tool. TUpon completion

of our design we then compiled a complete TIF Application

requesting a public subsidy in the amount of only 18 percent of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21

our project costs. However, based on a clear determination from

the D.C. Deputy Mayor of Economic Development that the level of

public assistance required to make the project financially

feasible, which was 38 million dollars of net TIF proceeds, was

not available for a hotel use on this site, we concluded that a

hotel development was not feasible at 901 New York Avenue.

We are now moving forward with an office building.

In preliminary meetings with the Office of Planning in early

1999, and based on the Comprehensive Plan Act of 1998, that

changed the land use of Square 372 to high density commercial, we

expressed our desire to maintain the design flexibility on the

site for a hotel or an office building.

We suggested that a rezoning to C-4 was a proper

vehicle to provide this flexibility and to conform with the

amended Comprehensive Plan. OP instead suggested the PUD

Amendment with the opportunity for design control, given the

property's proximity to the new Washington Convention Center. 1In

respect for OP's position, we agreed to work with them to

accomplish the C-4 rezoning in conjunction with amending the PUD.

As proposed, 901 New York Avenue 1is a 532,505

square foot, 1ll-story, Class A office building covering the entire

block between 9th and 10th Streets, N.W. Bounded to the north by

K Street and the south by New York Avenue. And almost 1.25 acres

and affording more than 440 feet of frontage on New York Avenue

and 400 feet of frontage along K Street, 901 New York Avenue is a
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In various meetings with the Office of Planning

during the past 15 months, OP shared their concerns that the

Applicant enhance the current design by acquiring 938 K Street and

consolidating the Dblock. To accomplish this, we opened

discussions with the Owner, only to reach a quick impasse.

Sensing that he might not sell, we continued to design around that

parcel.

We agreed with OP that the design would be better

with 938 K Street included. And in order to enhance the project

design and gain support from OP, we reopened discussions and

somewhat reluctantly raised our offer. In August, we achieved the

dubious distinction of paying one of the highest prices per FAR

foot ever to own a mid-block 2,000 square foot parcel.

Over the past two years, we attended numerous

meetings with the neighborhood representatives of the Blagden

Alley Association, the Logan Circle Community Association and ANC-

2F, in regard to their expectations of the project, both from

design and amenities perspectives. What we heard was a preference

for development of some kind that would add to the wvitality of the

surrounding community. Street life was essential, as was the need

to assist in the revitalization of the area by investing in

market-rate housing in the neighborhood.

Next, we acted on these concerns by entering into

an agreement to provide 1.5 million dollars of market-rate housing
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within the boundaries of ANC-2F. We're 1in the processing of

acquiring qualifying sites and continue to work in close

coordination with ANC-2F representatives. The entire investment

will be provided prior to receiving the Certificate of Occupancy

on the office building at 901 New York Avenue.

Eric Colbert is a Residential Architect charged

with designing housing, both new and renovated, that conforms to

that of the existing neighborhood. All of the housing provided

will be in accordance with historic preservation review board

standards. We believe that these homes will enable many people to

return to the District, who to this point have lacked quality

housing opportunities worth investing in.

Our commitment to this housing hinges on receiving

a zoning to C4 and the requested PUD modification. This

commitment is not contingent upon the ability to obtain financing

or the ability to construct our office building. OP also

mentioned a desire for ground floor retail, given the project's

proximity to the new Washington Convention Center. OP further

believed that retail wuses would enliven the surrounding

neighborhood, a view that was echoed by the neighbors in our

meetings with ANC 2-F. As a result of OP's interests and after

meetings with many retail tenants and brokers in the market, we've

designed the ground floor to accommodate retail occupancy with the

following design features.

Generous 13 foot, four inch slab to slab height.
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Kitchen exhaust shafts for food service in some spaces.

Functional loading and servicing. Canopies or sign bands with

back 1lit tenant signage. Flexible storefront systems to allow for

multiple entry locations. Prominent entries at two focal corner

locations. And the storefront pulled out to the property line

along New York Avenue to engage pedestrians.

We Dbelieve that these changes will improve the

quality of the retail experience for the public and serve to

enliven the surrounding streets. As you can see by the diagram on

the board, there are two small park reservations. Reservation 175

is directly to the east of our site at 9th, along 9th Street, and

in between K Street and New York Avenue the reservation above that

is Reservation 70, and that's bounded by Massachusetts Avenue, K

Street and 9th Street.

We've met several times with the National Park

Service in an effort to improve the design of the adjacent Park

Service Reservations. Based on these discussions, we have jointly

designed a solution that improves pedestrian circulation between

901 New York Avenue, the two Park Service Reservations along 9th

Street, and the new Washington Convention Center.

Pursuant to a draft agreement with the National

Park Service, we've agreed to design and install the improvements

for Reservation 175. At the request of the Park Service the

Applicant has also agreed to maintain the improvements to

Reservation 70 and 175. To further demonstrate our increased
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commitment to the Mount Vernon Square area, we've agreed to

provide the National Park Service the design for Reservation 70,

to ensure that it functions in harmony with the other Reservations

around the Square.

OP's concerns were not the only issue affecting the

project design. Due to the changing needs of tenants in the

market, the current design, while viable ten years ago, requires

updating. Today's tenants told us they wanted more light, wider

column spacing, the greatest possible efficiency and lowest

occupancy costs. And an exterior design that's reminiscent of

traditional Washington while evoking the stature of a modern

corporate headquarters.

We feel that our proposed design is responsive to

both the needs of tenants in the market and also its prestigious

location amidst the center of the new downtown. Next, I'll turn

it over to Doug Carter, Project Designer and Principal with Davis,

Carter, Scott Architects. Doug will now discuss the architectural

elements of the project design.

MR. CARTER: Mr. Chairman and members of the

Commission, my name 1is Douglas Carter and I'm the President of

Davis, Carter, Scott Architects and Interior Architects, with

offices located here in the District of Columbia and in Northern

Virginia. We have practiced Dboth architecture and interior

architecture in the Metropolitan Region for the past 32 years.

And during that time we've had the opportunity and the pleasure of
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companies.

Those companies are both resident in D.C. and

obviously are coming as, Michael Darby had mentioned, to the

adjacent Jjurisdictions in considerable numbers. And they are

coming here, obviously, to enjoy the explosive economic growth

that this region is currently enjoying. It's my task tonight to

testify, not just to the dry statistics, which we've just handed

out to you, but to communicate the sense of excitement that we

feel at the opportunity that we have to design a building that we

truly believe can attract major tenants to this location in

Washington. And that we'll help to continue the remarkable

revival and recreation of this area.

So we designed a building that will not only appeal

to the existing D.C. tenant base, but one which offers today's

high-tech tenants in the surrounding jurisdictions the opportunity

to relocate in the heart of the Capital in a facility that can

compete with those offered in the suburban marketplace. We've

done this with the active and constructive input from the Office

of Planning, and for that we express our appreciation.

You've just received a copy of my testimony and so

it is really, Mr. Chairman, in response to your request we keep

this as brief as possible, that I'd like to cover it wvery quickly

in summary form. And so that you will see in Item 2 on Page 1, we

describe the location of the parcel and it's consolidation size of
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53,253 square feet on its current =zoning. No point in reading

through it.

In Item 3, we outline our request to you tonight to

approve the addition of Lot 32 to the original PUD property to

rezone the consolidated parcel to C4 to comply with the

Comprehensive Plan Amendment and to increase the FAR from 9.5 to

ten. To change the design of the building's interior to appeal to

today's tenants, and in so doing allow the exterior to express

that purpose also and become more complimentary to what is now

beginning to happen on the surrounding properties.

Item 4 demonstrates that we comply with the wvarious

provisions of Article 24, including the creation of high quality

development with public benefits. We comply with the area

requirements and we comply with the desire for favorable impact

and for consistency with the Comprehensive Plan. At the foot of

Page 2, vyou will note the project follows the development

standards in Section 2405, including that of the height allowed,

130 feet, we comply.

Gross floor area, in C4 as mentioned earlier, an

11.0 FAR is allowed, we are proposing a 10.0. The lot occupancy

actually 100 percent coverage, we are proposing a 92 percent

coverage. And we exceed the required parking spaces under the C4

zoning. On Item 5, on Item 5 on Page 3, we run through the filing

requirements of Section 2406-11 and 2406-12. And of Sections 2407

and 2408, which it 1is our understanding have been completed by the
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And so the following piece actually addresses the

reasons for the changes that we have made and really reflects the

changes from the previously approved PUD, which happened in 1989.

So in short and in summary, we've designed the building to

respond to the tenants' needs of the year 2000 and beyond. And

one which we believe can contribute to the urban context of the

Mount Vernon Square area and to the new convention center

location.

You heard a 1lot of the reasons from previous

testimony, but in short, the addition of Lot 32, we have actually

designed a building which is different from those that have been

built to date in the District of Columbia for the kinds of tenants

we seek. Larger floor plates with more regular shapes. A greater

floor to ceiling height which is becoming today an absolute must.

And in order to achieve that, we have, we have

really designed a totally different structural system. A

structural system that not only will allow us, therefore, to

create greater floor-to-floor heads, but one that will create

column-free spaces for interior, interior planning for the tenants

who will come to the building. That is very, very important in

terms of market appeal, but beyond that, the design of the

building actually allows daylight penetration into the interior of

the building in such a way that it will appeal to today's tenants.

And then lastly we have, we think, designed a very
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contemporary building, but one which must indeed respect its
context in this area. And so that's very briefly a summary of the
four pages that you have. What I'd like to do is to run through,
quickly, the location, the floor plans and the perspectives so
that you actually can have an appreciation for the design as it
has evolved.

The first board then shows an aerial photograph of
the area itself and outlined in yellow is the site. The site,
obviously, is, it sits on the north side of New York Avenue and on
the south side of K Street. The east connection being 9th Street,
west connection being 10th Street, and we're sitting directly
across New York Avenue from the current convention center. But
obviously, one of the most important things that is happening in
that area 1s the new convention center and that 1s sitting
immediately to the northeast of the site and lends the site not
only significant opportunity in creating a vibrant atmosphere in
the area, but one also that can compliment the activity round
about in terms of design and in terms of function.

So zeroing in then on the actual site and on the
floor plan itself, on the north side K Street, on the south side
New York Avenue and Mount Vernon Square with the park reservation
on the east side. And I think that you heard the statement that
the commitment was made to create a ground floor that was retail.

And so in every, I'm saying every square foot of the ground floor

that is not taken up by obviously other necessary functions, we
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have created the entire ground floor as a retail area.

Those areas that are obstructed obviously are the

loading, the main lobby and the entrance into the parking garage

below. Other than that, the facade stretching up 10th Street, all

the way around K Street, around the corner at the east end and

then all the way along New York Avenue is dedicated to retail use.

The orientation of the building really is important and we do in

fact have two real fronts. We've got a front on K Street, because

of our obvious adjacency and relationship with the Convention

Center.

But clearly, New York Avenue, a main thoroughfare,

the current Convention Center on the south side and obviously

plans in the works to develop that site when the Convention Center

functions move. And for that reason we have changed the approach

that pedestrians have coming to the building. And you can see

with the paving patterns we have created a through-lobby that ties

literally K Street and New York Street together.

And we hope very much that we will create a public

space here that will be three-stories tall and one of the more

pleasant experiences 1in Washington in terms of a connection

between New York and K Street. One of the other things that we

considered was the location of both access for parking and access

for loading. Loading previously was on K Street. It seemed to us

that Dbecause of the activity that's happened since 1989, in

particularly with respect to the Convention Center, that K Street
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should be maintained as a pedestrian activity area with the retail

in the building, and so we have actually moved the loading spaces

required to the 10th Street side of the project.

The one other penetration, obviously, is for the

parking. And again, with respect to the Convention Center

functioning later at night, we felt that a location on K Street,

traffic moving west on K Street at this point would actually be

of considerable convenience for patrons coming to the Convention

Center. So loading, main lobby and the entrance to the parking

structure, otherwise the entire frontage all the way around

devoted to retail. And I think particularly, as mentioned, these

two corners which allow really the focus of a significant retail

operator.

Obviously, this we would like to see as a fairly

high-quality restaurant and it is Jjust feet away from the

Convention Center and so should provide a very convenient food

stop for people either coming or going from the Convention Center.

Let me mention just briefly, when we talk about the structural

system we have a 45 foot depth, which actually runs all the way

around the building throughout the 11 floors so that it is indeed

a column-free space in terms of interior planning.

I'd like to start just with the perspectives and

elevations walking around the building actually from the K Street

side first. At the east end of the site facing Mount Vernon

Square, coming along the K Street elevation we have created the
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through-lobby which acts as a med-block massing break and reflects

both the importance that we place on access into the building from

K Street, and then on the opposite side, as you can see in a

moment, from New York Avenue.

We have worked with the Office of Planning and I

think the building has gone through really gquite an evolution

since our first discussions with OP. We've emphasized the

entrance with two vertical elements and then rounded the corners

at both the northwest, the southwest and the eastern end of the

building. So that as you look then, and obviously this is a more,

we'll say a more pedestrian-oriented view than is a flat

elevation.

But this is the same elevation that you're looking

at as a perspective on the board just previous. 2And so on the K

Street elevation we developed a vertical element on the east

respecting the Mount Vernon Square planning guidelines. The major

entrance in the center and then obviously all the way along the

base that retail frontage. We've got a very, I think,

contemporary exterior, but one which does reflect the character of

Washington, D.C.

So walking around the building, actually coming now

to the west side, you see the development of the twin elements on

the corners and then the dropping elevation from K Street to New

York Avenue and then the feature on the corner, which would be

either a restaurant or a major retailer. Moving then around the
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south side to New York Avenue, the same feature that we were just
looking at on 10th Street.

10th Street, this end, Mount Vernon Square to the
east here, we see again the through-lobby that penetrates the
building, the two emphasis points to mark the entrance. And then
just a couple of perspectives of that New York Street side. One
actually without the trees in, that's from the southeast, so
sorry, from the southwest. And a second one, actually, from the
southeast so that we can develop the New York elevation and its
respect for the Mount Vernon Square planning.

We need to talk about the retail because that we
know is a very strong influence not only on the design of the
building, but for the surrounding area. And one of the things
that we don't know today is despite the fact that we've made the
commitment to develop that ground floor as retail, we don't know
who the retail users would be. And obviously satisfying the user
requirements in terms of ©retail, means responding to their
corporate image which is wusually in terms of colors and/or
signage.

And so we wanted to make one particular request of
you tonight and that is that we will obviously control the way in
which the colors and the logos are flanked to the building, but we
do need to appeal to you for as much flexibility as you can give
us in terms of meetings those individual requirements. So it will

be quite at random. Pick three different illustrations, any one
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of which might pertain. And the first of those is obviously that

we have control over the tenants to the degree that we could

actually put a unified canopy color on the building at the ground

level, all the way around.

The second one would be then that we would end up

with different tenants and those tenants would, in order to have

them lease successfully, want to express their own corporate

colors. The signage would remain in the same location on the

canopies, but the canopies would change color depending upon the

size and the proper image that the retailers are wanting to

Ccreate.

And then the third one is one where there could

indeed be different kinds of canopies, still within the context of

the facade that we're creating, but one that might, instead of

having a colored canopy, be a combination of metal and glass so

that we have a different kind of expression that would mark the

entrance to those retail operations. The point in really making

somewhat of an emphasis on this is simply that in order to attract

the kinds of retail operations we know from the market, that we

must be able to respond.

We need to keep control of it, we know, but we need

to allow a degree of change and flexibility with our signage

program. So this was just an illustration really to what might

happen. We close out by, just two more boards. As mentioned,

that connection between New York Avenue and K Street is very
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important for the building and we think it's very important for

the neighborhood. And so what we are proposing is as shown here.

A three-story lobby with a curved skylight element. It's not a

skylight obviously, our building in 11 stories tall.

But the intention is really to create a very, very

light, open, airy space which can, in certain areas where it's not

necessary for elevator functions, serve as a, as a dual entrance

into the retail spaces, so that we have entrances into the retail

not only from the outside, but also from the public lobby. And

then lastly, I think that one of the things that we did work with

OP really quite intensely on, was the strength of the building.

It's a big building, it has a rhythm, it has a

discipline, but it will only work, we feel, 1f we can really

create a strong articulation to the facade. And so we have in

these closer-up shots given you just some, some closer impressions

so that as the pedestrians are walking by the building, we feel

that the articulation of that facade is really strong and actually

creates a rhythm as you walk past it that really embodies the best

of D.C.

The materials themselves I need to address very

briefly. There was commitment made in the 1989 PUD to the usage

of really I think quite high quality materials. We do maintain

those commitments. And so the pre-cast concrete and granite that

we are, that we are referring to, we brought. We did submit

photographs of these materials and so whatever is the best way to,
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whatever is the best way to view these.

Pre-cast concrete and granite are the base. The

pre-cast concrete is actually a very, very pristine, sharp-edged

material. The texture that we're proposing is one that really,

both in color and feeling reflects the character of many of the

federal limestone buildings in Washington, D.C. And with that,

Mr. Chairman, I'm through.

MR. GLASGOW: Thank you.

CHAIRPERSON HOOD: Excuse me, Mr. Carter.

MR. CARTER: Yes.

CHAIRPERSON HOOD: If we could just, I don't know

if we would damage that if we set those up here. I think some of

the Commissioners wanted to see. Just set them here.

MR. GLASGOW: Mr. Chairman, I'd like to call the

next witness, Mr. Jim Prost, to just very briefly summarize his

report. Mr. Prost, Mr. Wells, and Mr. Sher will be available for

questions of the Commission.

MR. PROST: Good evening. My name is Jim Prost,

I'm a principal of Basile Baumann Prost and Associates and we

conducted an Economic Fiscal Impact Evaluation of the development

on the PUD site. We looked at both the construction period and

the permanent impacts. Based on our economic fiscal model the

construction period would create a full-time equivalent employment

of 320 direct jobs, an additional 152 indirect jobs as a result of

the multiplier affect of creating the construction of such a
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facility.

The direct on-site payroll would be in today's
dollars about 14.2 million dollars. An additional four million
dollars in indirect payroll. A construction period would result

in tax benefits to the District in terms of income tax on the

portion that were District residents, primarily of $801,000.00.

We also looked at the, what would happen during the construction

after it's fully operational, fully occupied or 95 percent

occupied.

The permanent on-site, annual, full-time employment

would be about 1,927, based on the office and retail mix proposed

on the site. The spin-off impact of that would be approximately

an additional 2,500 jobs, for a total of over 4,400 jobs created.

The permanent annual on-site payroll in today's dollars would be

about 119 million. That would result in direct taxes to the

District annually of 4.4 million dollars.

And looking at the capitalized value of that over,

well using an eight percent cap rate, of 55.4 million dollars. So

it's a significant economic benefit to the District, both in terms

of jobs and payrolls for construction of this building. Thank

you.

MR. GLASGOW: Thank vyou, Mr. Prost. Our next

witness is Mr. Marty Wells, Traffic Consultant.

MR. WELLS: Good evening, Mr. Chairman,

Commissioners, my name is Marty Wells. I'm President of Wells and
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Associates and we were retained by Monument Realty to prepare a

Transportation Impact Analysis of the project. That's documented

in our report dated September 15, 1999, and we have supplemented

that report with additional information dated January 5, 2000.

Those documents outlined are study methodology, the

data we used, our assumptions and our findings. I'll say only

briefly that our conclusions were that 901 New York Avenue would

have no significant traffic impacts on the public --

MR. BASTIDA: Excuse me, the staff provided 50

minutes and that 50 minutes are up. If you want to provide the

extra ten minutes, I'll be glad to do so.

CHAIRPERSON HOOD: Yes let's, in all fairness,

we've been having some problems with the clock going back and

forth. I think they have an additional ten minutes.

MR. BASTIDA: Right. They are going to use their 60

minutes.

CHAIRPERSON HOOD: Right, before 60 minutes.

MR. WELLS: I'll be mercifully brief. We will have
no traffic impacts, no significant traffic impacts. The recent

change in the direction of K Street to a two-way street to one-way

west bound would simplify traffic operations 1in Mount Vernon

Square and it would serve the project well. The parking garage

and the loading area would operate safely, adequately and

efficiently. Thank you, Mr. Chairman.

MR. GLASGOW: I'd like to call the last witness,
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MR. SHER: For the record, my name is Steven E.

Sher, the Director of Zoning Services with the law firm of Wilkes,

Artis, Hedrick and Lane. I've submitted a report to you and as is

my normal custom, you'll read it at your leisure and I'm not going

to go through it. I don't know if I can be quite as brief as Mr.

Wells, but I'll try. In my view, this case can be reduced to

essentially one issue.

The Comprehensive Plan for the District of Columbia

designates the square in which this PUD is located in the high

density commercial category. That represents a change in planning

policy from the previous planning policy which had designated it

for high density mixed wuse, a combination of high density

residential and high density commercial. That too wasn't the

first time that planning policies changed for this area.

But as of today, the Comprehensive Plan as adopted

by the Council, signed by the Mayor with the affirmative

recommendation of the Office of Planning, reviewed by the National

Capital Planning Commission and found to have no adverse affect on

the federal interest, reviewed by the Control Board and found not

to be worthy of disapproval, gone through the Congressional

layover process and passed through all that, the planning policy

for the District of Columbia says this site should be high density

commercial.

The height and bulk that has been found to be
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appropriate to be of long-standing policy in this area is 130 feet

and in the vicinity of ten FAR. What you have before you is a

high density commercial development at 130 feet and ten FAR. And

frankly, I think that's what the bottom line is. Now I can go

through all the rest of what's here, but I'm not going to do that.

The use that would be proposed here I think is very appropriate

for a site that is located between the new Convention Center to

the northeast and the old Convention Center to the southwest or

south and southwest.

Exactly what's going to occur on that new

Convention Center site is not known, but, on the old Convention

Center site, sorry. We know what's going on the new Convention

Center site, a 2. something million square feet and lots and lots

of things going on. On the old Convention Center site we don't

yet know what's going to be there, but I think it's safe to assume

that whatever is going to go there is going to be a major activity

generator of one sort or another.

So to have this site sitting on the sitting on the

fulcrum, if you will, of the old and the new, I think this kind of

development on this site is a very appropriate thing for the city.

I would further argue that the project that is before you was

only a minor incremental change from what's already been approved

on this site. And without reciting all the wherefores and

whereas's, I would suggest that it's appropriate for approval.

MR. GLASGOW: Thank you, Mr. Sher. That concludes

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41

the Applicant's direct presentation.

CHAIRPERSON HOOD: Excellent, you have about six

minutes 1left. What I would 1like to do, I'm sure that the

Commissioners, we have a number of questions. If at all possible,

would the expert witnesses and those who testified come to the

table. I think we should maybe put up one or two chairs, we
should have enough room. That way we won't have to play musical
chairs, we can all be at the table. I'll start from my right.

Commissioner Holman, would you like to go first?

MR. HOLMAN: Yes, Mr. Chairman. We had so many

witnesses I'm not exactly sure who said this, but one of the

witnesses was mentioning the kinds of design elements and the

kind, the needs of hi-tech tenants. And he ticked off about five

or so elements that were important to those tenants. And I would

just like to hear those again very briefly.

MR. CARTER: The, briefly 1listed, higher floor to

ceiling heights, wider column spacing, better daylight

penetration, inter-connectivity  for fiber optics and for

electronics, for the internet, and HVAC and electrical systems

that can support the mission that they are trying to accomplish.

MR. HOLMAN: Great, thank vyou. That's all, Mr.

Chairman.

CHAIRPERSON HOOD: Okay, Mr. Parsons.

MR. PARSONS: I guess Mr. Darby is who I should ask

this to. Do you have a tenant for this building?
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MR. PARSONS: Would you be marketing this to the

federal government?

MR. DARBY: Yes.

MR. PARSONS: Having spent a lot of time in

security issues in the federal government I'm concerned about your

commitment to retail on the ground floor and how we might struggle

with this together. If this came to be that it was an agency that

required security, I'm afraid our desire, both of our desires to

ground floor retail would go by the way. And we would end up with

the same kind of situation we have with FBI and CIA and the Secret

Service across from the Convention Center, even though this

Commission asked for retail to be on the ground floor.

So I can't ask you to market to other agencies, but

do you have any views on that. I mean one of the major amenities

to what you're presenting here tonight is, the commitments you've

made 1s to retail to assist us and visitors to this city in

enjoying this avenue. And I'm very concerned about that. So if

you are going to make a commitment to only rent it to the private

sector, to high-end lawyer, legal firms, I'd be happy. But you

can't do that.

So I don't know what I'm asking, but I'm not sure

we're all going to end up with what you've shown us here tonight.

MR. DARBY: Well, our answer is that we've made the

commitment to retail and that we believe there are many uses out
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there, whether they GSA uses, District uses or the private sector

that would want to lease this building. The fact there may be one

or two specific GSA users out there that have security needs, if

the retail precludes that, then it precludes that. We
understand that that may come along. We may miss that
opportunity. But otherwise we believe that the tenants who are

out in the market today would want a building like this and the

retail amenities associated with it.

MR. PARSONS: So let me put some words in your

mouth. Did you say, were you saying that if a tenant, a GSA

tenant came along that said I don't want retail on the ground

floor, you'd pass them by? Is that what you said?

MR. DARBY: I think, I think if we made a

commitment to this Commission for retail, we would stick by that

commitment.

MR. PARSONS: So we wouldn't look for you to come

back here and ask for relief from this plan then?

MR. DARBY: Obviously in this world we live in

things change, economic conditions change, all kinds of things.

In the future that we see today, we see a very bright future of

the District of Columbia in relation to the number of tenants in

the market. And today I would say to you that there's many

choices out there, we believe, of tenants that would look to lease

this building and therefore could feel comfortable and we wouldn't

have to give up that retail today.
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MR. PARSONS: Good, I hope we don't see you again.

I mean, I don't mean that.

(Laughter.)

MR. PARSONS: That was poorly phrased, wasn't it.

I'm worried about the K Street sidewalk. It looks to me like it's

60 feet wide. Have we got a plan of that, that landscape plan you

had? I think it was a landscape plan. It appears to me in

scaling this out that this sidewalk is approximately 60 feet wide.

It's north-facing and therefore difficult to landscape with

success. Can't we do something to embellish this

sidewalk?

MR. SOLPINI: Excuse me, Mr. Commissioner, it's 47

and a half feet.

MR. PARSONS: Well, all right, I'll give you 13
feet, whatever. But do you see what I mean? I mean it doesn't
have any particular quality about it. It looks 1like a parking

surface. I mean it is one of the most ample sidewalks in the city

and planters or benches or some embellishment of this space seems

like it's begging for it. I know you've already considered that.

MR. DARBY: We have certainly had numerous

conversations both with National Park Service, as you are aware,

and other people. We have looked to solicit comments from

different groups on this sidewalk. One of the groups that's been

most active in conversations has been the bid and certainly we've

tried to meet their proposed requirements for this area and in the
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future.

We're open to suggestions about this. We see the

sidewalk as a very unusual situation, obviously, with K Street

being not as wide there as it is further to the west and we see

the sidewalk as something that's important to us.

MR. LIU: I'd like to make a couple of points.

CHAIRPERSON HOOD: Please identify yourself for the

record.

MR. LIU: My name is Peter Liu. I'm a landscape

architect. My name is Peter Liu with Lee and Liu Associates,

we're landscape architects and I've been practicing landscape

architecture in Washington, D.C. since 1974. And I'm lucky to be

working on numerous prestigious projects including the

Constitution Gardens for bicentennial and then recently the Ronald

Reagan Building, the MCI Center and the new Convention Center.

This project, you know, as all the other, you know,

city projects, you know, when it's finished the landscape looks

very simple. It looks 1like it's nothing, you know, not much to
do. But many knows that we're dealing with pavement for the
sidewalk, street trees and street lights. Let me answer your

concern for, you know, well first, you know, this project, the

current plan conforms to all the city streetscape requirements.

And also we have meeting with the downtown, what's

that called?

MR. PARSONS: Business improvement.
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MR. LIU: Yeah. And there's a new, I mean they are

working on, they are trying to set up standards for downtown, all

the streetscapes. We're making, we're trying to save all existing

trees as much as possible and make up the voids with new trees,

and also adding street lights. And the reason we didn't do much

along K Street was because there's a couple major utility lines

which runs parallel to K Street, approximately 30 feet from the

face of the curb.

And it makes it very difficult to adding a second

row of trees in that area. And also, as Mr. Parsons pointed out,

this is a north facade and it's very difficult to do any planting

along that side. And also because of the retail we're thinking

that eventually when the restaurant is in we can make some outdoor

seating arrangement with portable planters. So that will be

enrichment.

And I, also you know we're proposing, which is not

reflected here, 1s some, adding some portable planters at both

entrances on the K Street side and the New York Avenue.

MR. PARSONS: No, the space we're looking along K

Street is not your property. I presume your property line is the

building line, right?

MR. LIU: Exactly, vyes.

MR . PARSONS : So that, that is under the

jurisdiction of the Department of Public Works and there's other

considerations here. But I, not that we in the Zoning Commission
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have any authority over that, but I think really we'd like to urge

you to do something out there. I mean even though it is north

facing, it would a nice shady spot to sit in the summer. Why are

you moving the benches along New York Avenue?

MR. LIU: Okay, right now if you go there you can

see, now the first one next to the 9th Street is already a home

for a homeless, he build up already, vyou know, a pretty

substantial and occupy that, the first tree next to the park.

MR. PARSONS: Well, is the District, Department of

Public Works approve this concept of removing these benches?

MR. LIU: We submit a Streetscape Step One

Submittal.

MR. PARSONS: I mean they have a landscape pallet,

a street furniture pallet along New York Avenue. And I see you're

removing all the benches. I don't understand that.

MR. SOLPINTI: In our discussions thus far with the

Department of Public Works, we have not resolved the bench issue.

We have submitted it as you see it to remove them because many

were damaged and, as we understand it, the current program for,

for that bid streetscape package and in terms of benches, we've

got to work that out with the streetscape and Department of Public

Works in that submission process. So what you see is what we

would propose. We would be glad to receive any direction that you

have to guide us through that process.

MR. PARSONS: Well, nothing is harder than getting
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two opinions in this city, but I, I think whether the homeless use

them or not, I mean you can look at benches that don't encourage

lying down on them. I, I, you know, six trees on K Street and no

benches on New York Avenue turn me off about this project. It's

that simple. It's just not reaching out with the building into

the streetscape at all and I don't know what you can do about

that.

Let me ask you about this landscape plan, L-1,

which may be the one we're looking at that's rendered up there.

In the park to the east, which the walkways are shown in brown on

your exhibit there, but somehow in this rendering I assume the

rendering was never finished. In other words, it shows a rich

brick pattern going in one direction and then it doesn't, it

doesn't show it on the remaining three walkways. Is

it an unfinished drawing?

MR. LIU: Okay, let me talk a little bit about the

park. The park design is really, it's an intellectual design with

the National Park Service. We worked very closely with Mark

Clapp, who you know ©passed away recently, unfortunately.

Basically everything, you know, was worked out together with him.

And what we're proposing here to do is to replace the existing,

this five, six existing hollies which is overgrown and, you know,

is very unsightly. So we're going to replace that with

four, called sugartime crab apple, which is very popular by Park

Service Maintenance Department, actually it's their accommodation.
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It's lower and they've got some color to it. Right now, you

know, if you look at this the park is pretty simple, just the

grass with the one, dying trees in the middle and those hollies

is, you know, green all year round.

So by replacing it with adding colors and also

lowerness to open up this building to the Mount Vernon Square.

And also we're adding this cross sidewalk. The material we were

originally were thinking, I think this was done earlier, is to use

red brick or red pre-cast concrete pavers to identify this as

different from the surrounding. And recently we were thinking to

use the same pre-cast concrete pavers as the sidewalk, but in

smaller module.

But it's the same color, same material, Jjust a

smaller module, and I think that would be an improvement. That

would make the park, you know, part of the whole block and not

separate. And then we're adding a new tree, which is a specimen,

we're thinking sophora japonica. It's called a japanese colored

tree or japanese pagoda tree. It's the major tree in the center

of Dupont Circle.

So it will get flower in late summertime and hang

through the fall. Also a few magnolia. It's very simple. And

also with an evergreen hedge on K Street side and the west side to

sort of frame this park. It's a very simply design, but I think

it's a big improvement.

MR. PARSONS: I'm sorry, my question was that this
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drawing that's before us shows some different kind of paving going

from the southwest corner to the center.

MR. LIU: No, it should be same. Same --

MR. PARSONS: Is it an unfinished drawing, that's

my only question? You see how dark it is, that one section?

MR. LIU: Oh, that's just the, that's a rendering

technique. I think we didn't render the whole thing.

MR. PARSONS: Okay. So you're intent is --

MR. LIU: Is the same pattern --

MR. PARSONS: You know, we have people that use

these drawings as, as gospel --

MR. LIU: I'm sorry.

(Laughter.)

MR. PARSONS: -- and before you know it you're back

here at the Zoning Commission saying, gee, we meant to do

something different here. So that was my only question, is to

make sure this drawing represents what you intended.

MR. DARBY: Mr. Parsons, just to follow up, it's

our hope that the east corner will be a restaurant. Obviously

with it's proximity to the Convention Center and the width of the

sidewalk there we see as a potential advantage there to be able to

put outdoor seating and attract people from the Convention Center.

Along with that too, you're right, seeing this plan without

benches gives me cause for concern too.

But benches here, with the traffic from the
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Convention Center and trying to lure people to our retail would be

a very valuable thing. So I would like to work, not only with

bid, but with the DPW and National Park Service and see what we

can work out to add some more benches to this plan in the future.

MR. PARSONS: Okay, thank you, that's all I have.

CHAIRPERSON HOOD: Okay, Commissioner Mitten.

MS. MITTEN: There's a couple of different numbers

in the documents about the number of parking spaces that are being

provided. And I understand the distinction is on-site wversus

possibly total number of spaces given the use of wvault space. And

are you committed to doing all of the parking spaces that are

shown and just mentioning the ones that are on-site, or are the

ones in the wvault space uncertain in some way?

MR. SOLPINI: Commissioner, the use of vault space

is subject to obtaining the rights wvia a Public Space Permit

process, so 1it's our intention to obtain those permits and

construct the spaces that are shown in the wvault area. The only

distinctions there are which spaces for zoning purposes count --

MS. MITTEN: I understand.

MR. SOLPINT: -- and those have to be provided on

the property boundaries. The other bit of variation in our design

is to afford us the flexibility that should a user in the market

be interested in below-grade office space, that we have the

ability to construct a portion of the space below grade for

occupancy by tenants. In the absence of such demand, we would
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MS. MITTEN: Okay. A similar gquestion still on

parking is the one Commissioner Parsons raised about, I know that

there are some situations where federal tenant have wanted to have

the control of the parking garage. And I think it's fairly

important that this parking garage be available, you know, when,

after business hours for use by the people going to the Convention

Center.

And are you similarly committed to assuring that it

remains open and not made effectively into a private garage?

MR. DARBY: We often, it really depends on the

tenants themselves. Obviously if they have 1longer hours of

operation, we can't preclude them from using spaces, however we

don't look to close the garage down and preclude other people from

using it. Obviously it's driven by income and the demand for that

space, so we don't intend to have a tenant come in here and close

the parking down.

We intend to have it wused for both use by the

tenant and then after hours for use by Convention goers and other

people in the area, restaurants, amusements, etcetera.

MS. MITTEN: Okay. So would you be willing to make

a commitment to that effect in a similar vein to the commitment

you've made to first-floor retail?d

MR. DARBY: Depending on the wording, obviously, so

we don't restrict the ability to lease the, the office building
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for tenants that would be looking for it. And what we would

probably commit to is that the parking would be made available to

others outside normal business hours and probably define those

business hours.

MS. MITTEN: Okay. I mean the situation that I'm

aware of with the federal government is really that they, no one

parks in the garage but government employees and it's controlled

24-hours a day for that use.

MR. DARBY: Yeah, I mean my only concern there is

if someone approaches the building for all their own use, that I

don't think I would have a control over that. I mean 1f they

chose to park there and not make available would depend on how the

wording was done in relation to that. Obviously we want to keep

all our options open especially for potential purchasers that may

use it for those things. But most normal users would want to

capture the income from the parking, especially with the

Convention Center so close.

MS. MITTEN: Okay. Mr. Solpini, I think you were

the one who spoke about that your first desire and a lot of effort

had gone into designing a hotel and talking to possible management

companies or someone that would, you know, help create that with

you. I'd be interested in understanding a little bit more of the

economics of that given that we have a lot of hotel development, a

different kind than you mentioned, smaller hotels, that are going

forward without subsidies in the city and what makes a convention
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hotel different that it requires such a large subsidy?

MR. SOLPINI: Ms. Commissioner, I think first and

foremost that as a convention headquarters facility, you must

provide additional service and meeting space. And in order to get

the service and meeting room space given the height 1limit in the

District, that space typically is provided below grade. In order

to do that, you are building a tremendously large amount of area

for meetings. This has to be column-free space with very large

spans in between those columns.

You then still need to get the number of rooms

which would provide the revenue stream. So what you end up doing

is you have some very expensive designs above those column-free

spaces that carry the loads for those rooms up in a vertical

configuration that have to be then transferred above these column-

free areas down below. You're also having to sell rooms in very

large blocks to big convention groups.

Typically in this 1location as a convention

headquarters hotel you'd be the first choice, because you'd be

proximate and you'd have more than the 940 rooms that the typical

convention at the new Convention Center is desiring to attract

would need to book their lead group in. So you'd be the first

choice. You'd then have to discount your room rate. So you're

getting pressured a little bit from two sides.

One, I've got to provide services over and above of

those for a small 1limited service hotel which might offer
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breakfast or a marginal food service operation. A Convention

Headquarters facility will typically have three to five food and

beverage outlets in addition to meeting space that's proportioned

to the number of rooms. We typically look for 60 square feet of

meeting space per key in a convention headquarters design.

MS. MITTEN: Okay.

MR. SOLPINI: That compares to, ten percent of that

let's say, for a 1limited service hotel. So you're feeling

economic pressure on both sides of the equation there. I hope

that is a little help.

MS. MITTEN: And is it that there's no sort of,

there's no compromise sort of facility where you just have a lot

of rooms and you don't have the accompanying meeting space? It's

either, you're either small and you don't have the meeting space,

or you're big and you do. Is that how it shakes out?

MR. SOLPINI: I think pretty much there's a

convention headquarters-type hotel that has the ability to host a

meeting apart from the primary convention because as you may or

may not have attended conventions, it's typically made up of

several groups who come together with a common theme, but then

they want the ability to break apart and retain their identity and

meet as separate subsets of that convention.

MS. MITTEN: Okay, okay.

MR. SOLPINI: So it is kind of a feast or famine.

MS. MITTEN: Okay, thank vyou. I have a really
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simply question, maybe it's just that I don't know how to read

this elevation plan. I don't see where the granite goes on the --

MR. CARTER: It's along the base of the building.

There is, at these locations all the way around the base.

MS. MITTEN: Okay. Is that what's called the

projecting water table?

MR. CARTER: Well, the projecting water table can

come up a little higher in the darker color of pre-cast, but the

granite would be all the way around the base.

MS. MITTEN: Okay, okay, thank you.

MR. PARSONS: Can I jump in on that? I think we

got two answers to that question. Is it to be cladding the first

floor retail or is it simply a three-foot high base? Because I

think you said it could go up.

MR. CARTER: Well, that was responding to the

comment about the water table itself. The water table itself can

go up on many buildings higher than the base between the windows.

Where we are proposing it is literally as a base all the way

along the bottom of the windows between the columns. That space

will actually vary from, from virtually nothing to about four feet

tall.

MR. PARSONS: Oh, you mean it, you're, I'm sorry I

jumped in here.

(Laughter.)

MR. PARSONS: You mean that it could go up in other
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buildings, elsewhere, on the wall but not in this one?

MR. CARTER: The water table, yes, yes.

MR. PARSONS: Because I misunderstood, I guess,

when I read these drawings. Let's take that corner of the

building which is New York --

MR. CARTER: This is New York and 10th Street.

MR. PARSONS: -- it appears that the darker

material then goes up to the canopy. It does not.

MR. CARTER: That is the dark colored pre-cast.

MR. PARSONS: Oh, I see. I thought that was

granite.

MR. CARTER: So all of this material that you see

here 1is the darker colored pre-cast and we have darker colored

pre-cast and concrete columns and in between all of the columns,

so they'd be here, here, here and here, all the way around. This

is the granite that we use.

MS. MITTEN: Is there a drawing that says that,

because I'm looking at, I'm looking at A-12. And I mean I know

we're supposed to sort of lock some of these things in, so is

there a drawing that specifies the granite?

MR. CARTER: Yes, there is and it's a drawing

actually that is not here. I have brought a drawing that we

presented to OP that showed a comparison between our materials and

the previously approved PUD materials.

MR. DARBY: It doesn't appear to say granite on the
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MS. MITTEN: Did you say it's not --

MR. DARBY: It says projecting water table to

ground. We're happy to qualify that with granite as the material

MS. MITTEN: Okay.

MR. DARBY: -- projecting water table.

MS. MITTEN: Okay.

MR. BASTIDA: For clarification for the staff, can

the Applicant submit a drawing labeled as such because we don't

have it as part of the file, the difference in the materials?

MR. CARTER: Yes.

MR. BASTIDA: Thank you.

CHAIRPERSON HOOD: Excuse me, 1if I can just

interject. Mr. Bastida, I think what we're going to do, we have a

list of things, I believe, which the Commissioners, that I have

four at least right now which I think are things that we're going

to have to have come once we leave the record open. So maybe that

will be one of the pieces that we can have submitted at a later

date.

MR. BASTIDA: Thank you, Mr. Chairman.

MR. COCHRAN: Mr. Commissioner, if I could clarify,

as I recall the previous PUD did, the Commission actually did get

into a discussion of the types of materials. And I believe they

are incorporated as comparable materials in this PUD by inference
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MS. MITTEN: I think just getting a copy of the

drawing would be perfect.

CHAIRPERSON HOOD: Right, right, that would be the

most simple way.

MS. MITTEN: I don't know if this is something that

we have and I just can't put my hand on it, but for Mr. Prost, is

there a report that shows the detail of what you were discussing

or summarizing for us?

MR. PROST: I've got, I've got, yeah, I've got

copies of a summary report of that.

MS. MITTEN: Okay, I would be interested in getting

that. And this is, I'm sure, an oversimplified question regarding

traffic, but would it be preferable to have 10th Street a two-way

street?

(Laughter.)

MS. MITTEN: We just want to discuss, we don't want

to decide.

MR. WELLS: I feel strongly both ways. We've

analyzed it both ways, all joking aside. There is a great

advantage of it one-way westbound in terms of the operation --

MS. MITTEN: No, 10th Street.

MR. WELLS: Oh, I'm sorry, I'm sorry, I'm thinking

of K Street. 10th Street we understand that it's proposed to be

one-way southbound and continue to be one-way southbound. We
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recognize that the existing Convention Center eventually will be

raised, 10th Street may extend through. We've asked the

Department of Public Works whether that would continue to be one-

way southbound or whether it would be two-way.

The indication we got was that it would continue to

be one-way southbound, so that's how we have approached it. From

the narrow interest of this site, perhaps the hotel on the other

side, there might be some advantage to having it two ways, but if

you look at it in terms of its regional role, the current thinking

is that it would continue to be one-way southbound.

MS. MITTEN: Okay. It Jjust struck me that if

someone was coming to the site, sort of the obvious way, which

would be New York Avenue, that it's a long way to the parking

garage. You know, in terms of one-way streets and so on.

MR. WELLS: I think the access plan we have is a

very workable one, it's adequate, it's efficient, but it is left

in, left out. In order to get into the garage you must approach

on southbound 9th Street. So we might argue the advantages or

disadvantages of one direction or another, maybe reach different

conclusions in terms of how the area-wide network works wversus

what might be most convenient for this site or some other

particular site.

But the thinking is K Street will continue to

operate one-way westbound, as it was changed when the Convention

Center began construction and that 10th Street would continue to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

g1

work, operate one-way southbound, and that is workable for this

site.

MS. MITTEN: Okay.

MR. DARBY: Well even if 10th Street was two-way,

if K Street is still westbound it doesn't help that much.

MS. MITTEN: True, it Jjust helps in 1loading, I

guess, vyeah. One of the questions that I had raised with the

Office of Planning when this first was set down for hearing is

it's very tricky for pedestrians over there. And having K Street

one-way westbound is helpful. Given that vyou intend to draw

people from the Convention Center to patronize the retail or to

maybe park their car, are there any plans whether they would be

implemented by the property owner or DPW to enhance pedestrian

circulation safety relative to the Convention Center?

MR. WELLS: We've heard testimony this evening that

the K Street sidewalk is wide enough to accommodate those

pedestrians on our site. A reading of the Transportation

Management Plan that was prepared for the Convention Center, does

make reference to enhancing the sidewalks in terms of itsg, the

materials, the width and so forth. So there maybe some things

done in the area by the Convention Center construction itself, and

you can see on the boards in front of us what is being done on

this site.

There certainly is amply sidewalk width to

accommodate increased volumes of pedestrians on the sidewalks
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along the perimeter of this site. A lot of attention has been

paid to the landscaping and the materials and how the space would

be configured. And vyou're dquite correct that the one-way

westbound operation on K Street will simplify things from a

pedestrian point of view.

They will have fewer conflicts with fewer

directions with which moving trucks and cars would conflict with

movement, say, along 9th Street across the east front of this

site.

MS. MITTEN: Okay. I don't know who is the most

appropriate person to answer this question, but I understood, I

believe I wunderstand what the agreement is or what is being

drafted relative to Reservation 175 and Reservation 70. And I

heard mention that you all are committed to maintain both of

those. Design and install improvements to Reservation 175, design

Reservation 70, maintain both.

And then in the draft agreement, if I understood it

correctly, there would be money placed in an endowment for

maintenance?

MR. SOLPINT: Ms. Commissioner, that has changed

based on recent conversations with the National Park Service who

have now requested that the Applicant perpetually maintain those

Park Reservations. So in lieu of an endowment, we will take on

the maintenance obligations.

MS. MITTEN: Okay, that's great. That's all I
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have, Mr. Chairman.

CHAIRPERSON HOOD: Commissioner Franklin.

MR. FRANKLIN: Thank you, Mr. Chairman. I guess

this question is for Mr. Darby. Are we to infer that this 1is

going to be a spec office building? Can you get financing for

this without a tenant?

MR. DARBY: We have constructed about five spec

office buildings in the 1last three years, including the Victor

Building. The answer is that it is possible, actually though we

expect to have a tenant lined up prior to our need to make the

decision to go spec or not. As you can tell from the market,

buildings that are coming on line are being snapped up pretty

quickly and there are quite a few tenants now who are looking

ahead and we believe that the, that the number of the tenants in

the market, several of them or one large tenant will make a

decision in the next 60 to 90 days.

MR. FRANKLIN: So you're requesting an extension of

the PUD to what date?

MR. DARBY: It's a two year extension.

MR. GLASGOW: Well, the application would run the

normal course, is the way --

MR. FRANKLIN: So you're not asking for a further

extension?

MR. GLASGOW: No, this is not an extension because

it's a modification.
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MR. FRANKLIN: Right. So what, the PUD is good

until when?

MR. GLASGOW: The existing one?

MR. FRANKLIN: Yeah.

MR. GLASGOW: The existing one I believe expires in

November of 2001, I believe.

MR. FRANKLIN: An you're content to --

MR. GLASGOW: Right.

MR. FRANKLIN: Okay, you believe you'll get what

you need and get underway before then?

MR. DARBY: At this time we believe so, yes.

MR. GLASGOW: I've been advised it's October 13th,

2001.

MR. FRANKLIN: Not much time. Mr. Darby, maybe, or

Mr. Solpini, I don't know which. Retail at this location seems to

me problematic from a market standpoint quite apart from a

government tenant. Is that correct?

MR. DARBY: We think the restaurant side of things

has very good prospects because of the Convention Center and the

number of people coming out of the Convention Center who want to

eat. Not only that, we're saying a major change in this area of

the city in relation to nightlife and the possibility to extend

those business hours for restaurant into the evening. Obviously

the restaurants around the MCI Center have benefitted from the MCI

Center and those other areas towards Pennsylvania Avenue between

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

g5

7th, 8th, those areas have been doing very well, too.

So we see the restaurant-side as one that will go

pretty easily. We're also seeing a lot of different kind of users

come to us. Specialty-type users that have theme orientation

coming to us and looking to be close to the Convention Center

because of the number of people that are going to be using the

Convention Center. So we're not that concerned. Obviously we're

going to have to do some work to get the tenants in there,

convince them that that area of the world is a good area to be in.

But we think that that is a joint effort with the

Convention Center authorities as they get closer to opening.

MR. FRANKLIN: You're going to ask Mr. Jordan to

open a restaurant, huh?

(Laughter.)

MR. FRANKLIN: I mean no disrespect to my colleague

from the Park Service when I say that I'm not particularly

impressed with the 1landscaping for the Reservations or the

treatment of that area. Mr. Parsons, I have the privilege of

serving under his leadership on the National Capital Memorial

Commission and it strikes me, John, that these two Reservations

would be very interesting sites for small memorials.

But apart from that, it seems to me that it cries

out for a small work of art of some sort or a piece of sculpture

in the middle of that small Reservation, at least on your side of

Street. And what I'm seeing here 1s a rather plain wvanilla
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treatment of what is after all a site that is pretty key in terms

of the overall design of the city and the area.

I think it, you can do better. And I would hope

that some thought might be given to punctuating that part with

some small work of art or something that would make it into a much

more pleasant and interesting amenity.

MR. DARBY: Well, we're not unhappy with the work

we've done with Park Authority, but, and Mr. Parsons, but we see

this as a major benefit to this development. There's very few
places that have parks outside their front door, so to speak. So
we're happy to work in any way we can to improve that. What we

want to see there is liveliness, people moving through that area,

people sitting and getting benefit from a park right next to our

building. So we're happy to work and improve

what's there today.

MR. FRANKLIN: Well, I, you know, I'm just one

voice on this Commission, but it seems to me that if you came

across a small area like that in a major European city, it

wouldn't simply be a x on the map and a grassy area with a couple

of trees. More thought would be going into it and more

sophisticated treatment. So I would hope that someone might

revisit that.

John, I don't know how you feel about it but I

don't think they've Dbegun to achieve the benefits that are

potentially there for the property and for the city. And I share
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John's comments about the K Street sidewalk. I think that that

desperately needs some softening. Mr. Carter, the office of --

MR. GLASGOW: Mr. Franklin --

MR. FRANKLIN: Yes.

MR. GLASGOW: Before we leave that topic, I think

with respect to the Applicant, the one thing that we don't want to

have happen is that we're between the Zoning Commission and the

Park Service who has the jurisdiction. We've had a number of

meetings with the Park Service, the Applicant has and that's all I

ask is that we just don't have some --

MR. FRANKLIN: I understand, I understand.

MR. GLASGOW: -- type of condition that puts us in

the middle.

MR. FRANKLIN: Right. Okay, consider my remarks

directed to the Park Service.

(Laughter.)

CHAIRPERSON HOOD: Mr. Franklin, I don't want to

open anything up, but I believe Mr. Parsons wanted to, while we're

on that topic wanted to add something.

MR. PARSONS: Thank you, Mr. Chairman. First, I

want everybody to know that I did not participate and never

participated in negotiations with the Park Service in any zoning

matter, so I was not a part of this. But as we have done with

other amenities in zoning cases, these kinds of triangles and

spaces in this city that were 1left by Pierre L'Enfant for
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memorialization, we protect jealously as being the sites for those

kinds of activities in the future.

And I think the developer must be aware of that.

That this in the context of a long period of time, will most

likely be one of four memorials flanking Mount Vernon Square.

That 1is there are four squares here on the east and west, this

being one of them, that will at some point in time be embellished

with memorials. So it's, it's with that spirit that the Park

Service comes to these saying, yes, we welcome your embellishment

of this, but we are not going to authorize erection of sculpture

or other amenities that might be, we might be tempted by, but

rather to reserve them for memorials.

And I don't mean to say that this design, wvanilla

as it is, 1is the siting, is a proper siting to put a memorial in

the middle of this space. But rather if a memorial came along,

and they are all privately funded, most likely this square, this

small square would change significantly as a result of the

construction of the memorial. So this 1is a, allowing the

developer to embellish this and maintain it in the interim period.

Not to frighten you that we have a memorial coming

down the pike, but this, that's the way we treat all of these

triangles that developers have adopted, if you will, over the

years.

CHAIRPERSON HOOD: Okay. Commissioner Franklin.

MR. FRANKLIN: Okay, thank vyou. The Office of
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Planning Report indicated that the original PUD, one of the

amenities was, to use their words, above average facing materials.

What's above average about these facing materials?

MR. CARTER: Mr. Franklin --

MR. FRANKLIN: Those are their words, of course.

MR. CARTER: Those were their words and what we did

was literally comply with same material selection that was

approved in the 1989 application. So our materials are

essentially identical.

MR. FRANKLIN: So there's been no advance in the

average since 19897

MR. CARTER: We, Mr. Franklin, we'd like to think

that the technology that's available to us today in terms of

casting pre-cast concrete is much higher than it was in 1989, and

therefore the finished product when it's erected on the building

actually should be, simply by an advance in technology, a better

product.

MR. GLASGOW: The cost of above-average materials

has gone up, I will tell you that.

MR. FRANKLIN: Well, we're like Lake Woebegone in

Washington, every building is above average.

(Laughter.)

MR. FRANKLIN: Is this an adequate representation

of the color of these materials? I know we have them here but I'm

not quite sure what I'm looking at here in relation to what you've
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shown us.

MR. CARTER: That's actually a digital camera

photograph of those actual materials, sir.

MR. FRANKLIN: Well, that technology hasn't
improved.

(Laughter.)

MR. FRANKLIN: Directing your attention to Drawing
A-12, you have indicated two different kinds of glass. One is

called vision glass, which I take it is glass you can see through?

MR. CARTER: That's correct, sir.

MR. FRANKLIN: And the other is called spandral
glass.

MR. CARTER: Yes.

MR. FRANKLIN: What does the spandral glass look
like?

MR. CARTER: Mr. Franklin, the difference between

the vision and spandral is that the vision is as you turn around

and look behind you, vyou can see straight through it. The

spandral glass --

MR. FRANKLIN: Is it tinted or --

MR. CARTER: It's very slightly tinted. We, we

actually have the, yeah, we have the glass sample with us. The

difference between the vision glass and the spandral glass is that

the spandral glass would be below the sill. And it would apply

particularly for, to the --
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MR. FRANKLIN: That's the vision glass.

MR. CARTER: -- the, the spandral glass would be,

these are large vertical sections where you have a combination of

vision glass and spandral glass so that we can create that, that

vertical expression.

MR. FRANKLIN: Let me be more specific. Is there a

difference in the color between the spandral and the vision glass?

MR. CARTER: There is always a very slight

difference, but the way that, again, technology has evolved, we

actually will be using the glass that you see here as an inter-

related glass panel and with the spandral glass it is literally

the same thing, except with a fit on the Number 4 surface, one,

two, three, four. And so the absolute intent is to create glass,

a glass wall which, between the vision glass and the spandral

glass really creates the same visual affect from the outside of

the building. So vyou have the same sense of

translucence at the same sense of depth.

MR. FRANKLIN: In other words, the intent is not to

have a distinct change in the color?

MR. CARTER: That is correct, sir, yes.

MR. FRANKLIN: Mr. Sher, what was the planning

basis for the change in the Comprehensive Plan that affected this

square?

MR. SHER: Well, in my opinion, I think it was the

location of the site in what has become an activity axis between,
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as I said, the new Convention Center on the, to the northeast and

whatever the re-use is to be at the old Convention Center. There

is talk of this idea of a National Music Center and Museum,

Performing Arts Center and other things to go on it, and that's

just talk. It's certainly not an approved concept or anything you

can say that's what's definitely going to happen there.

The south side of K Street going west from Mount

Vernon Square towards Franklin Square was changed in those three

squares going west along there. The north side as those square

front on Mass Avenue was left in the mixed use classification, and

I think K Street becomes a pretty strong dividing line there with

the residential retained along Mass Avenue and the commercial

south of K.

MR. FRANKLIN: So that those people who are urging

that there be some residential requirement on the site, vyour

answer to them would be what 1in terms of the planning

considerations for removing residential as a requirement on this

site?

MR. SHER: Well, in my view the Comprehensive Plan

Land Use Map no 1longer requires residential on this site.

Obviously a significant amount of residential was provided by

previous owners or the property in conformance with the original

PUD and no one 1is suggesting that we go back and take that

residential away. The Applicant in this case has also indicated,

through negotiations with both the neighborhood and the Office of
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Planning, that it would do some additional things for residential

in the area or south of Massachusetts Avenue.

That's a decision that the Applicant made. I think

it's a voluntary commitment. It's a commitment that the Applicant

is prepared to follow up on and prepare to see as a condition in

the Zoning Commission's Order, both as we've proposed it and as

the Office of Planning has proposed it in its report. I don't

think --

MR. FRANKLIN: That would be off-site, presumably?

MR. SHER: Well, in, on the one hand it's within

ANC-2F, which is the 1.5 million. On the other, it's either on-

site or somewhere else in Housing Priority Area B, depending upon

how that gets worked out. I think the preference is probably to

see if we can find a way to do that on another site and not on

this one. But I don't know how that will work out ultimately in

terms of negotiations between the property owner and others who

might be able to furnish that housing off-site.

But that is something we've agreed to do. I don't

think it's required or mandated under the present planning

concepts.

MR. FRANKLIN: Under the present Comp Plan?

MR. SHER: Yes, right.

MR. FRANKLIN: What I'm searching for is what the

underlying planning rationale for the change in the Comp Plan

would be? That is to say to change it from a residential,
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something requiring residential to something looking for high

density commercial.

MR. SHER: Well, I gave you what I think the

rationale for it was, the, K Street being the dividing 1line,

commercial on the south, the Mass Avenue corridor being retained

for residential. I don't know whether that was, the Council in

its wisdom adopts the amendments and doesn't necessarily tell you

what, why it did what it did. But that's what I believe is an

appropriate rationale for it.

MR. FRANKLIN: Now looking at the commitment for

one and a half million dollars of investment and new market rate

housing, could you enlighten us a little bit more about how that

would be structured and what would happen, or maybe there's

somebody else on the panel who could address that?

MR. SOLPINI: Mr. Commissioner, by working very

closely with the ANC-2F Representatives, we are moving to acquire

available parcels that have either no current development on them

or have abandoned, non-contributing-like structures. We are

working within the ANC-2F boundaries to identify the sites, put

them wunder control, design, permit and construct market rate

housing. What we would see is all housing --

MR. FRANKLIN: So you would Dbe actually the

developer?

MR. SOLPINI: Yes, we will. What I would see is

that that housing would be conforming housing to the neighborhood.
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We will have direct input in that design process, from both the

neighborhood and the Historic Preservation Review Board Processes.

MR. FRANKLIN: Thank you, I have no further

questions.

CHAIRPERSON HOOD: Mr. Parsons, do you have another

qguestion?

MR. PARSONS: No, sir, I'm going to ask the Office

of Planning.

CHAIRPERSON HOOD: You're going to ask the Office

of Planning. Any further questions?

MS. MITTEN: I'm sorry, can I just ask, can I just

ask on follow up question to the point that Mr. Franklin was just

discussing. Do you expect to recover the 1.5 million dollars?

MR. SOLPINI: I think anything is possible. I will

tell you that the likelihood that we recover the entire amount of

our investment, I feel is negligible. The likelihood that we may

recover a portion of it is entirely dependent upon the market, at

the time we can bring the units to the market. Were we able to

bring the market, to the market today those units, we would be

doing so in a very robust and buoyant residential market. The

longer it takes us to acquire the sites and obtain the necessary

entitlements to construct on them, the greater that risk.

MS. MITTEN: Okay, thank you.

CHAIRPERSON HOOD: Okay. Thank you, Commissioners.
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One thing about going last, a lot of your questions are asked and

answered. So I want to lead by example and not be rhetorical.

But I do have one concern, I believe it's Mr. Prost. You

mentioned about the construction of Jjobs and hiring of D.C.

residents. In my tenure, I've sat down here and I here that quite

a bit. Then when I go out and look around through the community

and in downtown and there's no evidence of that.

I believe you answered, there was an agreement in

the first PUD about hiring of D.C. residents. My concern is, what

normally happens the Applicant usually says they're going to do it

and then you turn around and say that no one was qualified. So is

there also a contingency, if you have people within that ANC area

or in the Washington, D.C. area, is there also, can we also set up

a job training-like scenario where people, you can't just say

they're not qualified, so I'll go somewhere else. At least give

the District residents first priority. Can you expand on that?

MR. GLASGOW: Maybe, Mr. Chairman, with respect to

the Department of Employment Services, who when you have a PUD

project is who you are supposed to be working with. And they

have their job banks and they monitor compliance and that's how we

go forward to find the job applicants. Sometimes there are

certain trades that don't have the pool that you may or may not

need, depending on exactly where you are 1in the construction

process.

We looked at a Jjob training program I think a
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couple of years ago on a project. One time, what happens though

is when we need the employees, we need them right then.

CHAIRPERSON HOOD: I understand.

MR. GLASGOW: And the job training program needed

to have been set up, you know, a year and a half ago for that type

of thing. And I think that's something that the city needs to

work on sometimes. And sometimes their, how can I phrase this the

right way. Sometimes their coordination with the development

community could be a lot better with the job pool that they have.

CHAIRPERSON HOOD: But I'm just saying, you know,

that this PUD is what, 19897 And I think that from what I'm

seeing actually, it's actually taking place. And I'm not picking

on this particular Applicant. I think I raised it, not just with

you all, but with other Applicants that come down. I think there

needs to be an assertive effort to make sure that we hire District

residents. We say it, so we need to do some follow up and try to

work and make that a reality.

MR. GLASGOW: We agree. We will be working with

DOES on that and the LDBE Program.

CHAIRPERSON HOOD: My next question, Mr. Carter,

I'm kind of concerned in my reading and also looking at the

diagram about the loading docks on the -- can you put up a --

MR. CARTER: Yes, sir.

CHAIRPERSON HOOD: -- gshow me the loading docks

again, can you show me? We need to have you on the record.
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MR. CARTER: Firstly, on the site plan and floor

plan you can see actually where the loading spaces are.

CHAIRPERSON HOOD: So you have three?

MR. CARTER: And that is one the 10th Street side

of the building. And then we have actually an elevation of the

10th Street side of the building and so you can see the loading

doors at that point.

CHAIRPERSON HOOD: Okay. So you have three berths,

three locations?

MR. CARTER: That's correct.

CHAIRPERSON HOOD: Okay. And I raised that

question, Mr. Wells, because 1f you have more than one truck

trying to download, bring in goods or whatever, maybe coming

through those loading berths, then you become, you start having a

problem with trucks just stalling, standing, waiting to be able to

enter. In your traffic pattern study, was that taken into

consideration?

MR. WELLS: Yes, the number of docks was determined

based on the zoning ordinance. That is the required number for
this size building and for this use. So the three docks will be
adequate to serve the demand. We don't, if there was a single

dock, for example, it could very well be possible a truck could

occupy the dock and somebody would be waiting, another truck would

be waiting to get in. But the three docks, we think that will

take care of the demand.
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We also went to the trouble of preparing diagrams

to demonstrate to ourselves and our client that the trucks can get

in and out of the 1loading docks with 10th Street one-way

southbound and with the presence of vehicles parked on the curb.

As you know, you can park on both sides of 10th Street today. And

even with the parked cars and the present width and the operation

of 10th Street, you can get in and out of those docks efficiently

and safely. We did test that.

CHAIRPERSON HOOD: And also, Mr. Sher, you don't

necessarily have to come to the table, but if you could help me to

find out where in the Comprehensive Plan that it says change it to

C-4, I would be most appreciative. Because I've read it and I

have not been able to exactly find out where it says specifically

to change to C-4.

MR. SHER: Well, for the most part, the

Comprehensive Plan does not speak to zoning categories, it speaks

to land use categories and the use category here is high density

commercial. There are a few and there are very few instances

where the Comp Plan actually says, on this site or on that site

change it to C-4, but that's not normally and you won't find that

as to this piece of property.

It does say it, for example, on the old Convention

Center site, specifically change that to C-4, but not on this

site.

CHAIRPERSON HOOD: Okay. So it doesn't says
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MR. SHER: No.

CHAIRPERSON HOOD: Okay.

MR. SHER: Again, the plan says high density
commercial.

CHAIRPERSON HOOD: Right, I saw that part of it,
right. I was just, I read somewhere, and I'm not sure if either

you said it or in my readings where it says specifically to change

it to C-4. Someone had made the assumption that the Comp Plan

says specifically change it to C-4 and believe it or not, I spent

a lot of time looking for that, specifically. My next question --

MR. SHER: If I did, I apologize. I don't think I

did.

CHAIRPERSON HOOD: Well, my next question is very

simple. NDH, what does NDH stand for?

MR. DARBY: That's just an acronym for a different

partnership we have.

CHAIRPERSON HOOD: Okay. I had a number of

qguestions but my colleagues have asked them in a much eloguent

way, so there's no sense in me being rhetorical. If everything is

in order, we will move on to the Office of Planning's report.

Before we move on, you can go back in the audience and then we'll

move to the Office of Planning Report.

MR. COCHRAN: Thanks, Mr. Chair, I'll follow your,

I will try at least to follow your example and not belabor points

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

81

that are already in our written report of that have been brought

up by Applicant. But I would like to thank the Commission for its

understanding in the one-week extension on our getting the report

in. It resulted not only in the, while I think Doug didn't, Doug

didn't do himself credit by admitting to the substitution of that

fine granite for the formica he had proposed up until a week ago,

but I think also the Applicants did not do themselves credit by

not giving themselves the credit for their contribution to the

housing stock until you all actually asked questions about it.

That was one of the most important changes that

happened in that final week and we would 1like to thank the

Applicant for working with us on that and we will be happy to go

into more detail on what we, what both sides have agreed is

appropriate. There are a couple of corrections because we were

spending so much time on working out housing, I think I added

wrong on a few other things. On Page 3, Lot 33 has in fact 51,246

square feet and not 53,252 square feet.

On Point 4, the building is 532,505 square feet,

not 531, 865. I don't think that's my addition, I think Doug has

managed to find some more square footage in the meantime. And

finally at the end of that page, we say 1in addition to the

covenants in the existing PUD agreement. Obviously there is one

difference there. Instead of providing 149 affordable housing

units, the Applicant would be providing 82, with the balance to be

made up for by the 1.5 million dollar construction of housing.
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So that is where, one thing where it changes from

the original PUD covenant, where the things are not just additions

to the PUD covenant. So I apologize for missing those. Yes, for

market rate housing as opposed to previously affordable housing.

Okay. Let's just skip right to the recommendations. We are

recommending approval of the building. We think that the design

is commendable and we're pleased that we did not have to

compromise any of the principles that this Commission has adopted

with respect to downtown housing.

On the second point, which is on Page 3, require

that all leasable space on the first floor be retail space because

of the project's critical location. We have talked about that.

But I think the Commission may want to discuss this or ask the

Applicant some additional questions because there are other points

where we have talked about both retail and service. We really did

mean retail along the 1lines of restaurants, selling sporting

goods, etcetera.

When service comes up, in my report, in the

Office's report, excuse me, at one point I did mention service.

And by that I meant things like bathrooms, not service retail like

banks or ticket offices, things that actually animate the street.

So that might need to be actually clarified in whatever you

choose to recommend.

I feel the need to talk about the exterior

lighting. Had I known that no one else would bring it up, maybe
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we wouldn't have needed to. But we are talking about it being

bathed, as is appropriate to a private office market building as

opposed to punctuated with strong highlights, it 1is more

appropriate to public structures in this monumental city.

If I could look at the, show the park plan once

again. And I feel beholden to speak about this since the, since

Commissioner Parsons has stated that he had nothing to do with the

design. We have spoken to the Applicant about this and the Office

of Planning feels that irrespective of the future use of this

Reservation for the future monument to the unknown planner, this

space may actually enhance both the animation of the park and the

connection to the building where they're not to be required a line

of trees, at least at this point until there's a future design for

the use of this space as a monument.

And so we think it could be a win/win situation if

you opened it up to the greenery. It would certainly, it may even

make it more feasible to lease it to an upscale restaurant if you

have that direct relationship between dining and greenery.

Finally, we are recommending and the Applicant has agreed to meet

the housing requirements for Lot 32, which is the only one where

the DD Housing Requirements do apply through the combined lot

provisions or through a combination of on and off-site housing or

a contribution to the Housing Trust Fund.

And I'll go into the details on that Ilater. I

don't think we really need to go into the design changes that are
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neutral or improved from earlier, because we, this is pretty much

the same as was in our set down report. Commissioner Mitten, you

did ask about the loading docks on 10th Street. We have a larger

scaled rendering of those loading docks and as you'll see later

on, we recommend that the Applicant work on the, not necessarily

the location but the design of things like the doors to make them

more attractive in the long run.

Okay, aspects requiring more design, I'm now on

Page 4. We talked about the park plan. We talked about the

lighting. We talked about the loading docks. Again, we also

talked about the first floor spaces being used for retail and not

service functions. Now I don't know whether the Commission feels

that the, there is a need to go into the mathematics and the

formulas of the housing requirements.

But we are looking at requesting that the

Commission require, if it approves this PUD, that its order

include a covenant that the Applicant should provide either 7,021

square feet of housing, of which 4,213 must be either on-site or

in Housing Priority Area B. Or the provision of 7,021 square

feet of housing off-site in Housing Priority Area B through

combined lot development regulations or a slight wvariation on

those.

Or the provision of 2,808 square feet of affordable

housing through a contribution to the Housing Trust Fund, plus a

construction of 4,213 square feet of housing on-site or in Housing

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

88

Priority Area B. So essentially, we're looking at the Applicant

agreeing that they will either construct housing on-site,

presumably for the CEO, or meeting the housing requirements of the

DD through a combination of on-site housing, combined 1lot

development or, and/or off-site contributions.

I'm flipping over to Page 6. The alternative use

question I believe, Commissioner Mitten, you already did address

and unless you would like us to go in further to discussion of

that. On Page 7, we had hoped that OP would be able to provide us

with a final -- excuse me, that the Applicant would be able to

provide us with a final, signed copy of the National Park Service

agreement . I don't think it's been signed yet? No, so we don't

have that.

Under zoning assumptions, unlike some other people

here this evening, we do feel that the Applicant's arguments on

what the underlying zoning really is on this site are worthy of

discussion and we've used =zoning as a two-step process, but we

didn't want to get into that discussion since we had resolved all

of the issues. And so I don't think that the Office sees the

point in discussing it in the context of this application.

I'm sure there will be ample opportunity for discussion of

that principle in future cases.

So finally, we're recommending approval of this

subject to the conditions. The continued provision of the

amenities that they agreed to in the previous PUD with the
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modification on the combination of the affordable housing and the

contribution of the 1.5 million for market rate. The covenants
for the retail space on the first floor. The guidelines on
exterior lighting. Continued work with the National Park Service

on that Reservation.

And the meeting of the housing requirements for Lot

32 at, with that minor discretion that we talk about in our

report. That concludes the Office of Planning Report, I think,

yes. I'd also like to thank the Commission for this very handsome

nameplate.

CHAIRPERSON HOOD: Thank you, Mr. Cochran. Also,

let me acknowledge the presence of our Director, Mr. Andrew

Altman, Office of Planning, and also our new Deputy Director, Ms.

Ellen McCarthy. Okay, Commissioners, would you all have a word,

okay. Let's move into questioning. I think I'll start on my left

this time with Mr. Franklin.

MR. FRANKLIN: Thank vyou, Mr. Chairman. Mr.

Cochran, are you happy with the design of the Reservation?

MR. COCHRAN: I am satisfied with the -- oh, of the

Reservation?

MR. FRANKLIN: Yes, vyes.

MR. COCHRAN: No.

MR. FRANKLIN: Well, what can the Office of

Planning do to assist the Applicant in dealing with the National

Park Service so we get a much more sophisticated approach to that
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MR. COCHRAN: The Office would be happy to work

with the Applicant and the Park Service. We recognize that this

office does not have any authority over Park Service land, but we

would be happy to use whatever design or persuasive powers that we

may have in working with the Park Service to help the Service and

the Applicant arrive at a more vurbanistically appropriate

solution.

MR. FRANKLIN: That's a very nice phrase, I 1like

that. As I understand, the Applicant says it's prepared to invest

1.5 million in market rate housing in the appropriate area. Why

shouldn't the Commission simply make that a condition, why should

we go into all the other options listed?

MR. COCHRAN: The 1.5 million is in agreement with

the ANC. We, that addresses a previous covenant in the PUD, and

that covenant addressed the PUD that existed only Lot 32, 33,

excuse me. Since then, Lot 32, with the Office's encouragement,
has been included in the PUD. Lot 32 has on it DD housing
requirements. That's the main difference. The 1.5 addresses Lot

33, which is not subject to DD.

The discussions about the provision of 7,000 plus
square feet of housing on/off-site with various permutations
relates to Lot 32, which is a change in the composition of the
site, since the previous PUD.

MR. FRANKLIN: Well, 1let me then rephrase the
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question. Would you regard the injection by the Applicant of one

and a half million dollars in market rate housing as proposed to

be a contravention of the zoning regulation?

MR. COCHRAN: I don't, it's not a contravention.

The, it's the new housing requirements, the 7,000 square feet 1is

in addition to, because there is an additional lot. The Applicant

has already provided, I'd have to look at the report, but just

under 100 units of housing already. We are willing to accept the

agreement between the Applicant and the ANC on the market niche

that the money will pay for, for the additional housing units.

But I'm not sure that that's the niche that we

might have strived for had we been drafting that agreement

ourselves.

MR. FRANKLIN: Thank vyou. I have no further

qguestions.

CHAIRPERSON HOOD: Okay, Commissioner Mitten.

MS. MITTEN: Can you explain why if we're sort of

going, we're sort of going to the Comprehensive Plan to see what

kind of guidance there is about =zoning and as I believe Mr.

Glasgow pointed out, they're not asking for a extension of their

PUD, they're asking for a modification. And the Comprehensive

Plan, in all, in all of the sections, not just in an isolated

section, it talks about high density commercial.

Why are we not even discussing the appropriateness

of the DD, inclusion in the DD overly for the entirety of this
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MR. COCHRAN: Because the PUD was approved prior to

the, the earlier PUD was approved prior to the passage of the DD

regulations.

MS. MITTEN: And therefore what?

MR. COCHRAN: And therefore that site was never
included in the DD. It was automatically excluded by virtue of

its having the PUD approved at the time the DD was passed. Where

we may take issue 1s, with the Applicant is on whether the

assumption should be of an underlying C-4 zone. We certainly feel

that it could be a very logical, rational decision by the Zoning

Commission to go for C-4 zoning, but we do not feel that it is an

automatic lock step conclusion.

Because the Comprehensive Plan has designated this

area for high density commercial, we feel that the Commission

could designate it as another C zone. We wouldn't necessarily

recommend that, it's the principle that we're standing on as far

as the, these may seem like fairly, finely parched phrases, but we

feel that often times Planning and Zoning do come down to those

somewhat legalistic distinctions.

We feel that it is your decision on whether C-3 or

C-4 should go in place. That it is not a foregone conclusion

simply because the Council quite probably, validly designated it

for high density commercial, that it should be C-4.

MS. MITTEN: And I understand that. I guess what I
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don't understand is since we seem to be trying to capture the

spirit of the Comprehensive Plan, notwithstanding the PUD that's

in place. We're going to the origin again, what we're going to

lay the PUD on top of. I think there's been a number of places

where it's stated that, you know, this is within the boundary of

the DD overlay.

And absent this PUD, this would be in the DD

overlay and probably would be in Housing Priority Area B. So is

it, you know, what we're holding this PUD up to is the C-4.

MR. COCHRAN: Commissioner, I --

MS. MITTEN: Just let me finish.

MR. COCHRAN: Oh, I'm sorry.

MS. MITTEN: And I'm saying, vyou know, for

comparison purposes and sort of balancing everything. And I'm

saying why, why is there no discussion of an appropriate sort of

comparison as if it were DD C-4, instead of straight up C-4°?

MR. COCHRAN: I understand where you're coming from

on the spirit of the DD. And I may be corrected after I say this,

but despite my own inclinations I do sometimes feel that the

property owner has certain rights. And if the regulations say

that the property owner can count on the PUD prior approval

excluding them from the DD overlay, then I think we begin to

undercut law and the attitude towards the development climate if

we look at changing those things after the fact.

MS. MITTEN: Can I just follow up? There is, you
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know, there's been a lot of extensions of this PUD. And in one of

the extensions, the Zoning Order, and this is in the original

submission, Tab K, i1f anybody wants to look at it. It's Zoning

Order 629C, Page Number 3. The District of Columbia Office of

Planning by memorandum dated August 2nd, 1992, indicated that the

zoning of the site has changed from HRC3C -- and this is applying

strictly to Lot 32, because 33 wasn't in it, or wvice versa,

whichever is the big one -- has been changed from HRC3C and C3C to

DDC3C since the PUD was approved before the enactment of the

regulations.

The promulgation of the DDD regulations were to

help accomplish the land use and development policies of the

Comprehensive Plan relating to various subareas of downtown, and

so on. But it's effectively saying that the underlying zoning has

been changed.

MR. COCHRAN: For that one small lot, I hate to --

MS. MITTEN: No, no, I'm sorry, this relates to the

original PUD which relates to the big lot only. And so I just,

I'm not saying that it's not correct or that we won't decide. I'm

saying I think it bears discussion because as you look at this

area changing the vision, I mean what's the vision? The vision is

not, you know, this is a wonderful project, but the vision for

this area is not being advanced.

The mix of uses, having hotel near the Convention

Center, all of that is not being advanced in a significant way by
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MR. COCHRAN: Dare I say that, wumm, that's the

difference in a scope between a Zoning Commission and a Planning

Commission?

MS. MITTEN: I don't, I don't know how that

responds, but --

MR. BASTIDA: Mr. Chairman, could I add to the

confusion?

CHAIRPERSON HOOD: Are we confused?

(Laughter.)

MR. BASTIDA: Well, to the discussion, I'm sorry.

It was presumptuous on my part to say confusion or maybe to

confuse the matter further. I think that one of the problems with

the DD overlay i1is that it was not overlaid over any of the

existing PUDs at the time over the entire downtown. So I'm not

saying that automatically you should ignore the DD, but there has

been the rational in many other cases to put aside the DD and

take, in effect, the existing PUD and move forward with that.

Because the Zoning Commission was very conscious

and Mr. Parsons probably could enlighten us better than I can to

all the PUDs that were approved, all those sites were excluded

from the DD overlay. So this is not the only one, there are

several.

MS. MCCARTHY: Ms. Mitten, could I add to that or

in further answer to vyour question, I think that we were
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definitely in agreement that there were a number of policies

indicated in the Comprehensive Plan that put this site in the

mixed use area and that was why we felt, to spite arguments to the

contrary from the Applicant initially, that there should still

continue to be a housing requirement on Lot 32.

Even though the land use element had been changed

to high density commercial, first of all because high density

commercial doesn't exclude housing, but secondly because this is

indicated in the downtown plan as being in the Mount Vernon Square

area. There are a number of policies which indicate that this

site is residential in nature and therefore as Mr. Glasgow and Mr.

Sher have pointed out on a number of other cases, the land use

element is only one element of the Comprehensive Plan and that one

has to look at the totality of those elements.

In this case because, and, but we were able to work

out the housing requirement issue with regard to Lot 32. With

regard to the vesting of the housing requirement related to Lot 33

and the rest of the PUD, the argument has been made many times

before the Commission in the past on these PUDg, which I think Mr.

Franklin once referred to as the lingering PUDs. That in fact the

vision had, the vision was not necessarily that which was being

carried out by those PUDs.

And that the correct action by the Commission would

be to not grant extensions, to terminate the vesting of those PUDs

and to let the Comprehensive Plan designation for the site be what
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had, what would prevail. Despite the fact that those arguments

were made in the past, that was not the Commission's decision, and

so we felt in this instance we ought to apply the Comprehensive

Plan as we saw it to Lot 32, but did not think that we could

retroactively go back and apply that to Lot 33.

And I think particularly in this ©PUD, as I

understand it, having just come to the Office of Planning two

weeks ago, but as Mr. Solpini I think referenced in his history of

the negotiations, part of the reason why Lot 32 was acquired and

therefore this is more than just a design change in the PUD, was

the Office of Planning suggesting that that site ought to be

acquired and put into the PUD.

So it would seem 1like a particularly difficult

thing if the Office of Planning said you've done what we asked you

to do, now we're going to go back and change what your assumption

was about what your requirements were on the site with regard to

housing requirements.

MR. ALTMAN: The other thing that in furtherance

of, I want say the vision, but I think as was discussed earlier in

terms of the sensitivity of the site given its location relative

to the new Convention Center and the existing Convention Center

and the re-use of that, is why we, I think, felt very strongly

that the ground floor retail, and there were many gquestions about

that 1in the discussion with the Commission today as to 1its

viability and also its enforceability.
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But why that was so important in terms of having a

very active ground floor, street-level retail even though today

that may seem to be economically difficult as you look out in

terms of the vision over the next two to five years and beyond.

So that was really important in maintaining that as a very active

ground floor use. So that you didn't just have simply a sterile

office building, but had something that would add to that.

MR. COCHRAN: I think Ellen raised a very important

distinction. The Office may well have had considerably more

discussion about its recommendations on housing for the entire

square if this had been an application for a PUD extension. An

extension after some other changes and goals and what not in that

Comprehensive Plan. But is only for a modification to an existing

PUD.

MS. MITTEN: Thank you all.

CHATRPERSON HOOD: Okay. Commissioner Parsons.

MR. PARSONS: I'm still concerned about the loading
docks. I have the drawing dated 9-15, which was in the
preliminary application. And it appears as though you've moved

the loading docks approximately 30 feet to the south. But I,

there's no drawing here and I'm not sure it's important. I'11

just ask you a question, Mr. Cochran. The hotel that we've

approved across the street, is the north end of this loading dock

still facing the main entrance to that hotel?

MR. COCHRAN: Commissioner, when you come out of
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the entrance to the hotel, you will see the north end of the

loading dock. I don't think they are in perfect alignment. The

loading docks are, you'll see only the northernmost parts of the

loading docks. But in your peripheral vision, as soon as you step

out into hailing a cab or whatever, you'll see the whole facade.

MR. PARSONS: So when you say in your report,

continue improving the details around the loading docks. Is it,

is it that context in which you make that recommendation?

MR. COCHRAN: No. I didn't go into it, but I'm

thinking more of the, the parking garage entrances, say at

Washington Square. If loading docks can be designed in that way.

They have attractive materials on the inside. They are actually

embellished with some neon. The materials on the exterior are of

high quality. They are not as many loading docks are,

embarrassing. Admittedly, these are for parking entrances, but I

think it's also possible to design loading docks so that the

design thought doesn't end at the building 1line, it actually

extends back into the interior.

So that if the doors are opened, what vyou're

looking at 1s not a gaping hole, but something that's actually

designed by a good architect.

MR. PARSONS: Well, I'm familiar with a couple of

loading docks, not to get into too many specifics here. But they

seem to be very conscientious about the fact that the doors are

only open when the trucks are moving in and out. Others, on the
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other hand, are gaping holes all day and I can't imagine the

zoning enforceability of putting in here that the doors should be

closed at all times other than entry and exit.

MR. FRANKLIN: BZA has issued orders like that.

MR. PARSONS: It pains me to think that this

Commission approved a hotel with a front entrance across the

street and are now sticking in their face with a loading dock.

MR. COCHRAN: Frankly --

MR. PARSONS: In a six month period, it's not like

we did one to five years ago, it's tied up in a law suit otherwise

it would be under construction.

MR. COCHRAN: Commissioner, I'm disappointed in the

design of the doors that would close off the loading docks. I

mean I certainly wouldn't be hoping that, well I would hope that

Albert Paley could design them, but absent that, I think that

something other than what you would see for security in the Bronx

might be appropriate.

And these doors do look rather commercial, off the

rack. And so I, that's what I'm saying. I would hope that the

Applicant would actually come up with grillwork, whatever, that

would not be, that would actually be attractive to look at. There

are certainly plenty of examples of good art-deco design in this

city where metal work is attractive.

MR. PARSONS: Could we see a depiction of what

you're describing? Is there an elevation that shows the loading
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MR. COCHRAN: I would suggest a redesign of the

doors. I think they can pick up some other rhythms and some of

the materials that you see in the rest of the structure, and I

would suggest that, that the design also pay attention to what you

see when the doors are up.

MR. PARSONS: Do you think a concept of trying to

direct them to close these doors at all times is reasonable? The

BZA did that, but I wasn't familiar with that case, but I can't

imagine the zoning --

MR. COCHRAN: I'd much rather see the design inside

and outside be good, because I think the enforceability of the

doors being closed all the time would drain the resources of the

police department or the building inspections people.

MR. FRANKLIN: Well, the BZA has done it where

there has been residences across from the George Washington

University Hospital property. But there of course you're relying
on individuals to complain. Here you've got a hotel that might
complain.

MR. COCHRAN: If this were in Foggy Bottom, I would

not be concerned about the enforceability of the set up.

(Laughter.)

MR. PARSONS: If I was trying to market a hotel

across the street, I would be on somebody's case about this.

Maybe we could rely on the Office of Planning to work with the
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Applicant in the meantime and submit some different designs for

the doors and maybe some procedures that could be implemented.

MR. COCHRAN: We'd be happy to.

CHAIRPERSON HOOD: Okay, Commissioner Holman.

MR. HOLMAN: Just give me a moment, I'm trying to

find my question. How would you characterize the process that led

to this report? Would you say that the Applicant was making every

effort to meet your request? There's a reason I'm asking this.

MR. COCHRAN: With respect to the design of the

structure, absolutely.

MR. HOLMAN: Okay. And how would you characterize

the community process to the extent that you participated in it?

MR. COCHRAN: I'm unaware of the community process.

MR. HOLMAN: Okay, thank you. I just have one

quick question to the O0Office of Planning. You heard the

discussion about whether or not to opt this site for a hotel,

about the conference space and what not. In my view and in

looking over the evidence and looking at the surrounding area, I

thought it would be an optimum place for a hotel. Do you agree

with the discussion that you heard and the reasoning that this

site should not be a hotel?

MR. COCHRAN: Commissioner, unfortunately I don't

have either the training or the experience to give a good answer

to that. I do know that other hotel areas in the area have been

trying to get various forms of city assistance, that if there are
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hotels on the south side of the street that it would be on city-

owned land.

There is, it may not, what I'm saying is it may not

be 1illogical or inconsistent to accept the arguments of the

Applicant on the economics of the hotel. But I'm certainly not

prepared to address whether that's the case or not.

MS. MCCARTHY: I think our report did note that we

thought it was an appropriate hotel site. And we should probably

also add that there is, right now, a downtown strategic planning

effort that has included a hospitality task force and which is

examining the issue of hotel sites. There 1is also further

planning work that's going to be done with regard to the

Convention Center and just how large a convention hotel do we need

and what sorts of financial incentives does the city need to put

in place to accomplish them.

They probably, however, are not operating in the

same time frame as the Applicant. But we, that's why we felt it

was necessary to point that out in the report, however, that

strictly from a land use point of view, given the proximity of

this site to the Convention Center, that it would make sense for a

hotel site.

CHAIRPERSON HOOD: Okay, all right. One more

question, Mr. Parsons.

MR. PARSONS: Mr. Cochran, we have offered tonight

some requests, I'll call it a request for flexibility on awnings.
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MR. COCHRAN: I have seen that before and I 1like

variety. I think that often times we design too much uniformity

into the federal city. But that's my personal opinion.

MR. PARSONS: Well, I think the sketch they show or

the drawing that they showed us was pleasant. It's when the

personality of the restaurant is one of TGI Friday's, for

instance, which we have on Pennsylvania Avenue, as opposed to the

Palomino, which is across the street. It's, I think it could get

bizarre if you had, you know, five different colors of stripes and

polka dots. So I don't know how to control this other than to go

to the obvious uniformity.

MR. COCHRAN: Perhaps the Commission would want to

specify that each awning or within each bay an awning shall be

only one color, a solid color. And that there shall be no more

than x number of varieties of color on each facade, something to

that effect.

MR. PARSONS: Maybe you could help us with that

then, in the meantime. Thanks.

CHATIRPERSON HOOD: Okay, if there are no further

questions for the Office of Planning, we will move into our report

of other government agencies. The only thing I would take note,

and we don't consider this one of our government agencieg, the

National Park Service has a working agreement that's in progress.

And I think this was submitted to us prior to the hearing. I
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haven't had an opportunity to read through it, but apparently this

is a working agreement in progress.

Any other government reports? But I will say, I

don't know that the process is, but it seems as though some of our

reports, our government reports are very important. Commissioner

Parsons brought up a good example, and Public Works and

Metropolitan Police Department and other government agencies, we

need to, I don't know what we need to do to get the reports from

them, but there are some things specifically they need to weigh in

on.

I know we already probably go, Mr. Bastida, above

and beyond the call of duty, but we need to try to see if we can

get these reports because all that has a part to do with the

planning process. And if there's something that we can do on our

side, then let us know, because this is wvery important to the

whole piece.

MR. BASTIDA: I agree with you, Mr. Chairman. The

staff will be glad to work with OP to see what would be the best

method to assure that in fact those reports are provided in a

timely fashion for the zoning, for the Office of Planning to take

it into account when they prepare their report.

MR. COCHRAN: Commissioner, there was at one time a

process within the city government for doing just that. We're

very optimistic that as the Planning Department gets restaffed in

this year, we will be able to reinstitute the medians of an inter-
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agency Council that will be able to discuss just those kinds of

things. As it is, it has been very difficult to get comments out

of agencies.

CHAIRPERSON HOOD: Okay, I think that's one of the

things we may discuss at our budget hearing and let them know that

we are trying to go above and beyond the call of duty. I don't

want to get into a soap box because it's 9:50. What I will do is

take, we'll take note of that and try to see what we can do so we

can have a better planning process overall. Because all that's
important. Next, report of the Advisory Neighborhood Commission
2F.

MS. KRAMER : Good evening members of the

Commission, I'm Helen Kramer, Chair of the Community Development

Committee of ANC-2F and Secretary of the Commission. And with me

is the Chair of ANC-2F, Leslie Miles. Staff is distributing a

copy of our testimony, I'll just summarize the main points. ANC-

2F submitted its written report dated February 15, 1999,

recommending approval of the PUD modification and rezoning to C4.

This recommendation occurred after extensive

discussion between the Applicant and community organizations,

including the ANC's Community Development Committee. The vote of

the Commission was unanimous, six to zero, that was the full

Commission voting, and it was at a publicly advertised meeting,

therefore meeting all the legal requirements to be given great

weight.
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When this PUD modification and rezoning were

discussed by the ANC after notice of the agenda was circulated in

the community, there was no dissention or opposition expressed by

any member of the Commission or residents of the community. ANC-

2F arrived at its unanimous approval after comprehensive

discussion of the entire PUD modification, including the proposed

housing amenity by the Community Development Committee, which is

comprised of two representatives from each single-member district

within ANC-2F, and therefore 1is broadly representative of the

community served by our Commission.

You've already heard about the affordable housing

that has already been provided by the previous developer of this

PUD, so I won't dwell on that. Our community has a consistent

record of supporting downtown housing development. The dream of a

living downtown has yet to be realized and therefore we welcome

the developer's willingness to contribute toward the construction

of downtown housing units.

The square footage mentioned in the Office of

Planning Report would amount to about four housing units. We note

that Lot 33 does not have a downtown housing requirement and we

oppose any attempts to impose ex post facto requirements. It is

this sort of behavior that gave the District of Columbia the

reputation among potential investors as having a bad business

climate.

Let's not kill the goose that lays the golden egg.
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We are prepared to answer any questions members of the Commission

may have.

MS. MILES: I'm just going to speak briefly about

this housing issue as well. I'm the Commissioner for 2F-05. I

live on 10th Street, about two Dblocks from this planned

development. And as someone who actually live downtown, and --

MR. BASTIDA: Excuse me, could you say your name

for the record, please?

MS. MILES: Yes, of course, I'm Leslie Miles, Chair

of ANC-2F. Ms. Kramer introduced me, so I didn't think I needed

to repeat.

MR. BASTIDA: I'm sSorry.

MS. MILES: I live, as I said, two blocks from this

proposed development which has, for the entire time I have lived

in the neighborhood, which has been over ten years, been a surface

parking lot which has no amenity at all from the community's point

of view. Not having the housing right on that parcel is, to us,

an extremely, beside the point issue.

The housing will be provided probably within a

block of my house, therefore well within what I would consider to

be the downtown housing core. And certainly very close to where
this parcel is located. It is going to be close. It is going to
be in the real downtown. And it 1s going to be in area that's
going to create real density. I mean the Downtown Housing Now

letter related to the need to create the density in housing
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necessary to create the demand for video rental stores, etcetera.

We need that too. We don't have those things

either. And the housing that will be built as a result of the

agreement that we have with the developer will help us to reach

those goals. Just to respond to some other points that were made

during the earlier testimony. As a resident of 10th Street, which

is a narrow, one-way street with parking on both sides, every

which space is extremely valuable.

This is to the point that we are negotiating with

the Convention Center for the enforcement of the agreement that we

have with them, with the National Capital Planning Commission that

they will provide very 1local, resident, permit parking for us,

because we are so threatened in terms of parking spaces, that we

would vigorous oppose any attempt to make any part of 10th Street

two-way and lose those parking spaces.

I would echo particularly what Commissioner Parsons

and Commissioner Franklin said about benches, trees, retail art,

other streetscape amenities. Part of the problem with the

neighborhood has been the lack of street wvitality, at night

particularly when we have a lot of drug dealing and prostitution,

or traditionally have. Things have really dramatically improved.

But as far as whether the retail will be wviable

there, Commissioner Franklin, I would urge you to look at the

retail study that was performed on behalf of the Convention
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Center, which is already two years old now and things have only

improved. The demographics are absolutely there to support
retail. Additionally, Mr. Chairman, you referred to the job
training issues. As I'm sure you do know, the Convention Center

is preparing to create a job training academy and I hope that that

will also be something that the developers will turn to when they

are looking for people to actually work on this project.

And 1lastly, I would just offer my own opinion of

the rational for changing the Comprehensive Plan and I believe the

rational could be reality. The fact that that parcel sat there

undeveloped for all that time suggests that that was not a

rational view of what could be put there. The value of the parcel

was considerable, an enormously valuable parcel as a C-4 or high

density commercial parcel. As a mixed wuse parcel, it simply

couldn't sustain itself and be maintained and that is why it does

have the absolute, not Jjust of the ANC, but support of the

community.

The people who actually live there. We'd rather

have a hotel, we think a hotel provides a lot more nightlife than

an office building, even one with retail in it. Certainly all the

office buildings along K Street, the only retail that stays open

after 6:00 is restaurants. Certainly we'd like some of those, but

a hotel would have restaurants too.

We can't force that, that's not our decision to

make and I believe appropriately it is made by the owner, the
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developer which has the matter of right use there of an office

building. But the community does support that development. It

doesn't believe that a community, it doesn't believe that a mixed

use development there was economically feasible and supports the

development of high density commercial on that parcel. And thank

you for considering our views.

CHAIRPERSON HOOD: Mrs. Miles and Ms. Kramer,

believe it or not, I made a mistake. But what needs to happen

after we did our questioning of Office of Planning, we were

supposed to give vyou the opportunity as an ANC, you're

automatically a party to question the Office of Planning. So I'd

like to do that at this time before the Commissioners ask you any

questions.

MS. MILES: I would just say that I think the

Office of Planning did an excellent job on this. We worked with

Mr. Cochran on other issues and with Ms. McCarthy on other issues

before she was with OP and we support the recommendations of OP.

We would particularly 1like to see you confertize the retail

obligation. I do think the developer is committed to doing that

and shouldn't object to having that be part of your order.

CHAIRPERSON HOOD: Okay, colleagues, do you have

any questions?

MR. FRANKLIN: I just have one question. Ms.

Miles, I infer from what you said that the community or you

personally would not endorse meeting the housing obligation
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through 1let's say a contribution to the Housing Trust Fund for

affordable housing?

MS. MILES: We want to see, what we have right now

in my neighborhood, we have a great deal of low income housing and

we have a lot of undeveloped, empty lots and we have some shells.

And what we want to see happen is actual development of those

empty lots and shells. And as 1s reflected in the Applicant's

documentation, we are working with the Applicant to find

appropriate sites for that.

And we would really like to see that happen very

close to this parcel and where there is an absolute need for it.

MR. FRANKLIN: So are you saying that you would

prefer us not to allow the other option?

MS. MILES: We'd prefer that the 1.5 million be

spent within our community on identified parcels where the need is

there.

MR. FRANKLIN: Thank you.

CHAIRPERSON HOOD: Any further questions? Let me

just ask, who is the ANC Commissioner for that particular SMD, is

it one of you?

MS. MILES: No, it's Commissioner Rodney Foxworth.

CHATIRPERSON HOOD: Did Mr. Foxworth have an SMD
meeting?

MS. MILES: So far as I know Mr. Foxworth has had
no interest in this development project at all. He is certainly

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

118

aware of it, but he has not followed up on it or pursued it in any

way .

CHAIRPERSON HOOD: Was he included in the vote?

MS. MILES: Yes. Yes, he was. He's certainly

aware of this.

CHAIRPERSON HOOD: Okay. As the Chair, did you

make sure that his, the people that were immediately affected in

his SMD were aware?

MS. MILES: Within his --

CHAIRPERSON HOOD: To the best of your ability.

MS. MILES: I'll just point out, within his SMD

there are no residents --

CHAIRPERSON HOOD: Okay.

MS. MILES: -- who are immediately affected,

because our single-member district or his single-member district

actually stops in the middle of 9th Street to the east. So there

are no residents any closer than my constituents who are affected.

I have, you know, we certainly made a lot of, made a lot of

attempts to notify the public about this through our usual meeting

notices and through outreach through our Community Development

Committee.

So far as I know, I'm not even sure if Mr.

Foxworth, I don't believe he attended any of the Community

Development Committee meetings at which this was discussed, but he

is certainly aware of the agenda and has the opportunity to
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attend.

CHAIRPERSON HOOD: Okay, thank vyou. Any further

questions? Thank you.

MS. MILES: Thank you.

MR. COCHRAN: Mr. Commissioner, Mr. Chair, could I

have the opportunity just to clarify something?

CHAIRPERSON HOOD: Sure.

MR. COCHRAN: I Jjust wanted, because of some

questions that had been asked, I just wanted to clarify that, or

be sure that everyone understood that the Office of Planning is

not recommending that the Commission choose between the 1.5

million or meeting the DD on Lot 32. It's not an either/or, it's

a both/and, the 1.5 million and meeting the DD requirements on Lot

32.

CHAIRPERSON HOOD: Okay, thank vyou, Mr. Cochran,
and thank you, Commissioners. Next we have parties and person in
support.

(No response.)

CHAIRPERSON  HOOD: Parties and  persons in
opposition.

(No response.)

CHAIRPERSON HOOD: Okay, closing remarks, Mr.
Glasgow.

MR. GLASGOW: Thank you, Mr. Chairman, I'll be
brief, it's been a long evening. But I think that having a case
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like this and not having any opposition speaks to the work of the

Applicant in the community to achieve that result. I did want to

clarify a couple of things with the amenity package that we were

talking about. As was indicated by Mr. Cochran, we are looking

at, for Lot 32, and Mr. Franklin this goes to your question.

We would be permitted for Lot 32 to use any of the

tools available under the downtown development district. Whether

it's in part contribution to the Housing Production Trust Fund

plus housing provided in Housing Priority Area B, we would not in

effect discriminated against because we had agreed to do this. We

can do anything that the DD regulations permit at this point in

time.

So there can be, there are a combination of tools

that allow us to meet that requirement for Lot 32. With respect

to the rest of the parcel, it's as was indicated by Ms. Miles and

Mr. Cochran, that it's a 1.5 million dollar contribution, that's

separate to how it is that we have to deal with the Lot 32 issue.

All right, these are two different things. They are not, those

are additive, we need to do both, not either/or.

MR. FRANKLIN: Well, let me ask this question, if I

may interrupt for a moment, Mr. Glasgow.

MR. GLASGOW: Yes, sir.

MR. FRANKLIN: As you may have known from my

previous comments on this issue, I'm not a very keen supporter of

the Housing Trust Fund as a way of satisfying housing obligations.
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I think they ought to be really satisfied either on-site or very,

very close to the site to have, frankly, even a constitutional

validity. Are you saying that you are obligated to contribute to

the Housing Trust Fund?

MR. GLASGOW: No, that's one of our options, under

the DD. Under DD as written today, that is an option that we have

for that lot.

MR. FRANKLIN: Well, are vyou saying that the

Commission must grant you that option?

MR. GLASGOW: No, it's not that you must grant us,

but we are requesting that. That would, if we knew we had to put

absolutely 7,000 square feet on-site, for instance, that causes a

different --

MR. FRANKLIN: I understand that that --

MR. GLASGOW: -- dynamic --

MR. FRANKLIN: Oh, I understand that, right.

MR. GLASGOW: All right, well we had, we're looking

at that we had under DD and then agreeing to move forward on that

basis. We have 4,000 square feet that we know we have to satisfy

south of Massachusetts Avenue in Housing Priority Area B. We can

live with that type of economic, whatever that economic damage is,

if you will, we know we can deal with that and we've agreed to

deal with it.

When you increase it to 7,000 square feet and tie

our hands as to what our options are, that's, that's different.
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We've tried to work with everybody --

MR. FRANKLIN: Okay.

MR. GLASGOW: -- all through this, in good faith on
that.

MR. FRANKLIN: Okay.

MR. GLASGOW: One thing else that I'd 1like to
mention is with respect to the prior PUD requirements. Now does

the PUD include and we want to make sure, because we don't want to

try to get out of, out of requirements that in the prior case that

we haven't discussed, but with respect to the PUD, shall include

approximately 30,000 square feet of floor space devoted to

convention center support. That's, in a sense, that's been

superseded by events of the construction of a new Convention

Center. And we don't expect to be providing that on our site.

In fact we, we got a letter from the, General

Manager and Chief Executive Officer of the new Convention Center

saying that they don't need the 30,000 square feet. They're
building a new Convention Center. I'm going to enter that into
the record. So I want to make sure that things just, that have,

by the passage of time, have changed, don't end up in this order,

such as that.

So we would request that, for instance, that

requirement not, not remain. Also, for instance, it says the PUD

shall provide approximately 5,000 square feet of public open space

along New York Avenue. Well that, that was to relate to the old

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

115

Convention Center, so that just doesn't apply anymore. Also given

the costs that we are undertaking with respect to the community

and with respect to the agreement that we have with the Office of

Planning on Lot 32, we, we're not planning and our plans do not

show a day care center in that building. We have chosen --

MR. FRANKLIN: Your tenants might like one.

MR. GLASGOW: If the tenants like one and want to

fund it, that's perfectly all right. We ended up doing that at

555 13th Street with Arnold and Porter. It's all market rate rent

and they've got a wonderful day care center there. We have

directed towards the housing issue is that you can tell where the

money is going on the amenity package. It's going into addressing

the housing issue.

And I think that that, other than what it is that

we need to file, I believe that we've met our burden of proof. We

have some things that we need to file for the Commission's record

here, so I don't want to go into a lengthy closing statement. I

don't see where that's particularly productive. We have spent a

lot of time and effort with the community to get to the point

where we are now.

This was not a quick process. We've been a year

and a half in meetings and going through this. Thank you.

CHAIRPERSON HOOD: Thank you, Mr. Glasgow. Let's

make sure, Mr. Bastida, that we have everything that we may need

before we close the record. Upon, additional information that the
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Commission has requested. And I'm going to read my sketchy list

which I've written down as we went along. We need to resolve the

issue, Mr. Parsons raised the issue about benches. The drawings

do need to be correct, because when they go over to DCRA and other

places, I've witnessed before where there was some
miscommunication with drawings. I think it was related to the
grading.

MR. BASTIDA: To put it a 1little more precise
terms, I may because I have to keep the, all the data. What

you're requesting is that the Applicant provide a new landscape

plan that addressed all the issues that Mr. Parsons addressed,

correct?

CHAIRPERSON HOOD: Exactly.

MR. BASTIDA: And then on the elevations of the

building, the materials are labeled at least so there is a clear

determination of which materials go to what 1level or to what

height. And that on the landscape plan, the requirement that the

walk is labeled as such that is going to be paved in such a

fashion, even if it is not rendered as such. To make it that

clear, so there is no misunderstanding. Is my perception correct,

Mr. Parsons?

MR. PARSONS: You're correct.

CHAIRPERSON HOOD: Let me also Jjust say that,

Commissioners, you're going to add to my sketchy details, what I

have here. I have parking availability. I'm not sure why I wrote
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that.

MR. BASTIDA: That was requested to the Open Space

Committee and the vault space.

CHAIRPERSON HOOD: Okay.

MR. BASTIDA: And my question was did the

Applicant, at the time that this PUD was approved, the Applicant

had informal contact with the Open Space Committee to negotiate

for that wvault space, and it was a feasible fact ten years ago.

Has the Applicant negotiated or been in contact with the Open

Space Committee to in fact ensure that that is still a viable

solution?

MR. GLASGOW: Yes. 1In general it is viable. We're

working out the details such as with Pepco where they wanted our

vault, the Pepco vault to be a little bit different than what it

was designed previously.

MR. COCHRAN: Mr. Chairman, I believe that there

were actually two parking questions. One was Commissioner

Mitten's about the availability of the wvault space. The other one

was, I believe, also Commissioner Mitten's about the availability

of the parking to, in essence, public tenants at night. The

answer to which was, well, it all depends on who winds wup

occupying the building.

MR. BASTIDA: Yeah, but that was my next question

in which the parking commitment to open after regular hours to

provide parking availability for people attending the, events at
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MS. MITTEN: I think what was, what was agreed is

that we were going to see 1f we could draft some language that

would capture the spirit of what I was looking for and be

acceptable to the Applicant.

MR. BASTIDA: What I was suggesting, Mrs. Mitten,

is that they can prepare that language and then see if you're

agreeable to it and then, or you can massage it. And that way it

will save you some time.

MS. MITTEN: Great.

CHAIRPERSON HOOD: Okay. So moving right along, I

have down here all agreements, so I believe, are those the only

agreements that we'll be looking for? The parking --

MR. BASTIDA: No, I, okay, yeah. The parking --

CHAIRPERSON HOOD: And also, I don't know if we

can, hopefully that they will come to some conclusion with the

National Park Service.

MR. FRANKLIN: That's a major concern to me.

MR. BASTIDA: Right.

MR. FRANKLIN: At the present time, Mr. Glasgow,

has the Applicant agreed to both build and maintain that

Reservation?

MR. SOLPINI: Yes, we have agreed to build and

maintain Reservation 175.

MR. FRANKLIN: In accordance with the Park
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MR. SOLPINI: That is correct.

MR. FRANKLIN: Maybe the thing to do to get some

attention would be to not agree to do that.

(Laughter.)

MR. FRANKLIN: It would be okay with me.

(Laughter.)

MR. COCHRAN: Mr. Chair and Mr. Bastida, I have a

few more notes that, on issues that we were supposed to come back

to.

MR. BASTIDA: Yeah, I haven't, we haven't finished,

Mr. Cochran.

MR. COCHRAN: Okay, I'm sorry.

CHAIRPERSON HOOD: Okay, the next one, the doors on

the loading docks, I think.

MR. BASTIDA: Right.

CHAIRPERSON HOOD: Would that be encompassed with -

MR. BASTIDA: I was a little more generic on my

notes and I said not only the exterior of the loading docks and

areas and doors. Because in that way they can, while those doors

are rolled up for a period of time, how the space can be treated

in order to minimize the impact on the hotel across the street.

And also they could suggest how they could time it in such a

fashion that those doors will be, remain open as little time as
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possible.

There have been, in previous BZA cases, ingenious

ways to deal with that in which a person is in charge of rolling

up and down the doors and there is a communication by several

systems that, with the electronic age, are very easy. So the

person is made aware that a truck is forthcoming and they go and

open the door, let the truck pull in and then close the door. And

then when it leaves, they do the same operation.

CHAIRPERSON HOOD: Okay, colleagues, am I leaving

anything out, because that's all I have?

MR. BASTIDA: I think that you had a further

request from the Office of Planning to provide vyou language

regarding the awnings and how should be the architectural

vocabulary that those awnings should have in order to have some

resemblance of overall design to the design of the building.

CHAIRPERSON HOOD: Okay. Office of Planning, you

had something briefly?

MR. COCHRAN: Yes, there was the discussion of what

constitutes retail? Does Kinko's, dry cleaners, etcetera, is that

retail that the Commission wants to allow? Or are we looking at

more active uses such as restaurants, etcetera? That was just,

that was an issue that we had raised hoping that you would discuss

it.

MR. BASTIDA: And we then ask the Commission if

they would request that the Applicant define the type of active
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retail that they foresee that the market would provide and provide

that list to the Commission so that Commission can evaluate it and

make decision?

CHAIRPERSON HOOD: Right. Yeah, I think that would

be the way that we can do that.

MR. COCHRAN: All right. And then we're supposed

to work with the Applicant and the Park Service to see what we can

come up with on the design. I also have a question that was not

resolved about, the Applicant had agreed to work to provide as

many construction jobs as possible for D.C. residents. I was not

clear whether the Commission actually wanted some formal language

on what those mechanisms that they would explore would be?

CHAIRPERSON HOOD: I think that would be

appropriate, if we can request that.

MR. GLASGOW: Yes, sir, we will be doing that in

conjunction with DOES.

CHAIRPERSON HOOD: Okay.

MR. GLASGOW: But I don't want to foul up any of

their requirements and regulations by, we always have to make sure

that everything is consistent with other laws and regulatory

requirements in the District.

CHAIRPERSON HOOD: Right, I wunderstand that. As

long we're making a conscientious effort.

MR. BASTIDA: Mr. Glasgow, I think that the

Commission, in this instance, is going further and I would 1like
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you to submit that for the record based on those guidelines,

whether you intend and how. What you intend to do and how you are

going to go about to do it based on the constructions that the

government of the District of Columbia imposes on you.

CHAIRPERSON HOOD: Okay, if everything is in order,

I'm going to read the closing statement. And as I'm reading the

closing statement, Mr. Bastida, you and I, or we can come up with

some dates and I think that would save us a little time here.

MR. BASTIDA: Sure.

CHAIRPERSON HOOD: Ladies and gentlemen, thank you

for your testimony and assistance in this hearing. The record in

this case will now be closed, except for information specifically

requested by the Commission. Any special information or reports

specifically requested by the Commission should be filed during

the period ending on February 1. So, if we could come up with a
date -- that was a joke.
(Laughter.)

MR. GLASGOW: It took me a minute.

MR. BASTIDA: Are you sure the Applicant thought

that was very funny?

(Laughter.)

CHAIRPERSON HOOD: No, I think it went right over.

(Laughter.)

MR. BASTIDA: Well, I would think that the, it's

not possible to have these ready and be able to submit it to the
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ANC, which is the party in this case, and have these ready for the

February 14th meeting. So probably it will be decided not earlier

than the March 13th meeting.

CHAIRPERSON HOOD: Okay.

MR. BASTIDA: And if that's the case, then we can

request the Applicant --

MR. GLASGOW: Mr. Bastida, if possible, we would

like to have the opportunity to try to get it, we have a very

close working relationship with the ANC. We, I don't think we

need that much time for turnaround with them.

MR. BASTIDA: And are you going to be able to work

on all the drawings that the Commission has required and with the

Public Space Committee to provide the vault space?

MR. CARTER: Yes.

MR. GLASGOW: We have been directed by our client

that the answer is yes.

MR. BASTIDA: Okay. The problem is that the

Commission meeting is two weeks from today at 1:30. That means

that usually we give the ANC seven days to review that. So that

means that you would have to have, to have the drawings submitted

by closing of business Friday and serve that to the ANC and all

this response. So the ANC would have not even a week to respond.

But they would have a week to respond. Is the ANC willing to

work in such a time frame?

MR. GLASGOW: They are not here. I think we're
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MR. BASTIDA: Okay. I think, okay, then we can

submit, request that the Applicant submit all the information

requested by Friday, February the 18th, and in that way the ANC

will have until February the 25th to respond to that. And it will

be giving us enough time for they to provide all the information

to the Commission. And that also goes to the Office of Planning.

We need the Office of Planning to provide the architectural

vocabulary regarding the awnings and it should be served on the

ANC also in case, and the Applicant in case they want to respond

to that.

MR. COCHRAN: I understand and my new boss has told

me that I have to learn to count up to ten, which is of course the

minimum time requirement that you have for a submission.

CHAIRPERSON HOOD: Okay, Mr. Bastida, let me just,

so February the 18th is the ending period. Now let me ask you

when is the response --

MR. BASTIDA: The 25th.

CHAIRPERSON HOOD: The 25th, okay. Okay, 1let me

finish with --

MR. BASTIDA: The Applicant has until the 18th and

then the Applicant will serve his findings to us and to the ANC.

CHAIRPERSON HOOD: No later than February 25th.

MR. BASTIDA: No, February 28th, February 18th, I'm

sorry.
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CHAIRPERSON HOOD: February 18th.

MR. BASTIDA: And then the ANC has until February

25th to make its comments.

CHAIRPERSON HOOD: Okay.

MR. BASTIDA: Now the Office of Planning could meet

the deadline of the 18th also and serve it to the ANC or fax it?

MR. COCHRAN: Yes.

MR. BASTIDA: Okay. That way we'll have it.

MR. COCHRAN: Serve it to the ANC, I'm sorry.

MR. BASTIDA: Yeah. You can serve it by mail, but

mail will have, the regulations allow three extra days, so you

will have to, if you mail it, it will have to be on the 15th.

MR. COCHRAN: We will certainly do whatever you

want within the batteries of the law by the 18th.

MR. BASTIDA: Okay, fine.

CHAIRPERSON HOOD: Sounds good. Now my next

question, before I finish reading this statement, any party who

submits proposed findings and conclusions should do so by?

MR. BASTIDA: By March the 3rd.

CHAIRPERSON HOOD: March 3rd, okay.

MR. BASTIDA: Finding of facts and conclusion of

law.

CHAIRPERSON HOOD: Any special information or

reports specifically requested by the Commission should be filed

during the period ending on February the 18th, in Suite 210 of 441
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4th Street, N.W. Any party to the case may file a written

response to any information or report filed after the close of the

hearing. Such responses should be filed no later than seven days

after February 25th, which is -- what goes there?

MR. BASTIDA: I'm sorry?

CHAIRPERSON HOOD: It says, which is Dblank. So

there's another blank for us to fill in?

MR. BASTIDA: The decision will be on March the

13th.

CHAIRPERSON HOOD: March 13th.

MR. BASTIDA: Tentatively that's what vyou're

scheduling for.

CHAIRPERSON HOOD: All right. Which is March the

13th. Parties in this case are invited to submit proposed

findings of fact and conclusions of law. Any party who submits

proposed findings and conclusions should do so by March 3rd.

Parties are reminded that their findings of fact should not

include findings stating how witnesses testified.

The findings should be those findings the party

believes the Commission should make based upon the testimony and

other evidence in the record. Citations to the exhibits and the

transcript in appropriate, are appropriate and encouraged. To

assist parties in the preparation of these findings of fact and

conclusions of law, a copy of the hearing transcript will be

available for review in the Office of Zoning in about two weeks.
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Copies of the transcript may also be purchased from
the recording firm. When the transcript is received the Office of
Zoning will contact the parties. After the record is closed the
Commission will make decision on this case at one of its regular
monthly meetings. These meetings are generally held at 1:30 on
the second Monday of each month and are open to the public.

Any person who is interested in following this case
further, may contact the staff to determine whether this case is
on the agenda of a particular meeting. You should also be aware
that if the Commission proposes to approve this application, the
proposed decision must be referred to the National Capital
Planning Commission for federal impact review.

The Zoning Commission will take final action at a
public meeting following receipt of the NCPC comments after which
a written order will be published. Have a safe trip home, I
declare this hearing closed.

(Whereupon, the foregoing matter

was concluded at 10:20 p.m.)
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